
 

 

IN THE HIGH COURT OF JUDICATURE AT HYDERABAD 

FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH 

 

*****  

CIVIL REVISION PETITON NO.5793 OF 2018 

 

 

Between: 

Smt. Gandla Laxmi and others                  . .  Pet it ioners 
 
 

And 
 

Smt . G.Ashavva and others                                . .  Respondents 

 
 
DATE OF ORDER PRONOUNCED: 20.11.2018 

 

SUBMITTED FOR APPROVAL: 

 

HONOURABLE SRI JUSTICE D.V.V.S.SOMAYAJULU 

 

1 Whether Reporters of Local newspapers 
may be allowed to see the Judgments? 
 

 

Yes/ No 

2 Whether the copies of j udgment  may be 
marked to Law Reports/ Journals 
 
 

Yes/ No 

3 Whether Their/ your Ladyship/ Lordship 
wish to see the fair copy of the 
Judgment? 
 

Yes/ No 
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Smt. Gandla Laxmi and others                  . .  Pet it ioners 
 
 

And 
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Counsel for the Pet it ioners  :  Sri K.Ravi Mahender 
         
 
Counsel for the respondents    :  None appears 
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THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

C.R.P.NO.5 7 9 3  OF 2 0 1 8  

ORDER:-  

 

 

 This revision pet it ion is filed quest ioning the order, 

dated 25-07-2017, passed in I .A.No.312 of 2015 in 

O.S.No.5 of 2015 by the Principal Junior Civil Judge, 

Kam areddy, reject ing the applicat ion filed seeking 

perm ission to file a rejoinder to the writ ten statements of 

the defendant  Nos.1, 3 and 4. 

 

2 .  The lower court , after hearing both the learned 

counsel, cam e to a conclusion that  there is no specific 

averm ent  in the pet it ion as to why a rejoinder is required to 

be filed. The court  also held that  there are no new grounds 

taken in the writ ten statem ents warrant ing the filing of a 

rejoinder. Therefore, the court  negat ived the request  for 

filing rejoinder.  Quest ioning the sam e, the present  revision 

pet it ion is filed. 

 

3 .  This court  ordered not ice to the respondents. The 

learned counsel for the pet it ioners took out  personal not ice 

to the respondents and filed a memo with USR No.95191 of 

2018, dated 15-11-2018. The learned counsel also filed a 

let ters received by the pet it ioners from  the Postal 

departm ent , which shows that  all the respondents were 
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served. There is no appearance by any of the respondents. 

Hence, this m at ter is taken up for hearing. 

 

4 .  The learned counsel for the pet it ioners argued that  the 

suit  is filed for declarat ion of t it le and for delivery of vacant  

possession. A specific allegat ion is m ade that  the father of 

the 2nd and 3 rd defendants and the husband of the                     

1st defendant  is the village Sarpanch who m anipulated the 

Gram  Panchayat  records and encroached into the site. I n 

reply to this, a writ ten statem ent  is filed advert ing to the 

various allegat ions m ade and assert ing that  there was an 

exchange of property between the husband of the                       

1st plaint iff and the husband of the 1st defendant . Based on 

this exchange of property, the defendants are claim ing their 

r ights in the property.  

 

5 .  As the issue of exchange of property is raised for the 

first  t ime in the writ ten statements, the learned counsel 

subm its that  they had to file a rejoinder and, therefore, 

they m ade an applicat ion, I .A.No.312 of 2015, seeking 

perm ission of the court  to file a rejoinder to the writ ten 

statem ents. This applicat ion was rejected by the court  

below on the ground that  no grounds are m ade out . 

 

6 .  The learned counsel for the pet it ioners drew the 

at tent ion of this court  to para.3 of the affidavit  that  is filed 

and pointed out  that  it  is very clearly averred therein that  
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the theory of exchange is created and is baseless. He also 

points out  that  in para.6, it  is clearly m ent ioned that  the 

writ ten statem ent  incorporates false and baseless 

allegat ions. The learned counsel also drew the at tent ion of 

this court  to the m at ters stated in the rejoinder that  is 

proposed to be filed wherein it  is very clearly averred that  

the alleged exchange of im m ovable property did not  take 

place at  all and that  the ent ire theory of exchange is false. 

I t  is also specifically stated in the proposed rejoinder that  

there is no docum entary evidence support ing the alleged 

theory of exchange and hence the sam e cannot  be 

accepted. The learned counsel for the pet it ioners points out  

that  both in the affidavit  filed and in the proposed rejoinder, 

the need for m aking the addit ional pleading is clearly 

visible.  Therefore, he quest ions the basis on which the 

order was passed. The learned counsel for the pet it ioners 

also relies upon a judgm ent  of the Hon’ble Suprem e Court  

in Pr at h im a Ch ow d h u r y  v s. Kalp an a Mu k h er j ee an d  

an o t h er ( 1 )  and argues that  pleadings will only be 

com pleted after the appellant / plaint iff could file a rejoinder. 

I n addit ion, a learned single judge of this court  in a decision 

reported in T.Lak sh m an  Ku m ar  v s. G.Lax m ik an t h a 

Red d y ( 2 )  has clearly held that  while filing of a rejoinder is 

not  a mat ter of r ight , st ill where the averm ents in the 

                                                 
1 (2014)  4 SCC 196 
2 2004(5)  ALD 561 
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writ ten statement  filed have the effect  of cut t ing at  the root  

of the plaint iff’s case or would non-suit  the plaint iff,  then 

the plaint iff would be ent it led to file a rejoinder. Para.8 of 

the said judgm ent  is reproduced hereunder: -  

 “ The necessity to allow subsequent  pleadings 

em anates from  the basic pr inciple that  no party to the 

proceeding can lead evidence, unless a foundat ion is laid for it ,  

in the pleadings. I n the ordinary course, a plaint iff would be 

perm it ted to lead evidence to substant iate the contents of the 

plaint ;  and the defendant , the contents of the writ ten 

statem ent . Where, however, apart  from  denying the contents 

of a plaint , the defendant  pleads certain addit ional facts, a 

necessity will ar ise for the plaint iff to deal with the sam e. I f the 

addit ional facts pleaded by the defendant  are such, as would 

belie the content ion of the plaint iff,  or result  in denial of relief 

to him , the plaint iff has to be given the r ight  to put  forward his 

version, in relat ion to the sam e. Such a facility cannot  be 

extended to the plaint iff by perm it t ing him  to am end the 

plaint , because of the fact  that  the circum stances, under which 

a pleading can be am ended, are totally different . Since the 

corresponding version of the plaint iff in replicat ion to the 

addit ional facts, pleaded by defendant , does not  form  part  of 

the pleadings in the plaint , the plaint iff would be disabled from  

leading evidence on those aspects, and to that  extent  the 

adjudicat ion would be incomplete” .   

 

This judgm ent , in the opinion of this court , is squarely 

applicable to the facts of this case. I f the theory of 

exchange that  is advanced by the defendants is found to be 

correct , the plaint iffs m ay loose their case. Therefore, this 

court  is of the opinion that  the plaint iffs are ent it led to 

quest ion this pleading which can non-suit  their  case totally. 
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I n that  view of the m at ter, this court  is of the opinion that  

in the facts and circum stances of this part icular case, filing 

of rejoinder is warranted. Therefore, this court  holds that  

the order passed in I .A.No.312 of 2015 in O.S.No.5 of 2015 

by the Principal Junior Civil Judge, Kam areddy is not  correct  

and deserves to be set  aside. 

 Accordingly, the Civil Revision Pet it ion is allowed and 

the court  below is directed to receive the rejoinder and 

proceed with the t r ial without  in any way being influenced 

what  is stated in this order. No costs. The inter locutory 

applicat ions pending, if any, shall stand closed in 

consequence. 

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

20-11-2018 

TSNR 


