
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

W.P.Nos.36194, 36261 AND 37730 OF 2018 

 

COMMON ORDER: (Per Hon’b le Sri Justic e S.V.Bha tt)  

 

  Heard  Mr.Ramakrishna , Ms.Lakshmi Prameela  & Ms.Neera ja  

Reddy for petitioners and  Mr.J.Anil Kumar & Mr.Swaroop  Oorilla , 

lea rned  stand ing  c ounsel for respondent in W.P. No.36194 of 2018 

and  1st respondent in W.P. No.36261 of 2018. 

 The petitioners in the writ petitions a re Advoc a tes p rac tising  in 

the Sta tes of Andhra  Pradesh and  Telangana .  The respondent 

issued  Notific a tion No.141/ 2018-RC da ted  15.09.2018 for selec tion 

and  appointment of Civil Judges in the Sta tes of Andhra  Pradesh 

and  Telangana . 

 The notific a tion stipula ted  the upper age limit for c and ida tes 

and  IV of Notific a tion reads thus: 

“i) An applicant applying under Direct Recruitment shall 

be a person  who has not completed the age of 35 years 

as on first day of the month in which the notification 

inviting applications for such appointment is published in 

the newspapers i.e. 01-09-2018.   

Provided that the upper age limit of 35 (thirty five) years 

is relaxable by five years in respect of the persons 

belonging to Scheduled Castes, Scheduled Tribes and 

Backward Classes. 

Provided further that the upper age limit of 35 years is 

relaxable by 10 years in respect of Physically 

Handicapped persons (Orthopaedically Handicapped) 

{Lower portion of the body} as per the Telangana Judicial 

(Service & Cadre) Rules, 2017 and the Andhra Pradesh 

State Judicial (Service & Cadre) Rules, 2007. 
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Provided further that in the case of an applicant who 

served in the defence services of Indian Union and who 

is otherwise qualified and suitable, the period of service 

rendered by him in the defence service, shall be excluded 

in computing the age, for appointment by direct 

recruitment. 

ii) An applicant for recruitment by transfer shall be a 

person who has not completed the age of 48 years as on 

the first day of the month in which the notification inviting 

applications for such appointment is published in the 

newspapers i.e. 01-09-2018.” 

 

The c ase of petitioners is tha t the respondent through 

notific a tion No.141/ 2018-Rc  da ted  07.04.2018 has notified  the 

vac anc ies  in the c adre of Civil Judge (Junior Division) and  

therea fter issued  the notific a tion No.141/ 2018-RC da ted  15.09.2018 

whereunder the upper age limit of 35 years is stipula ted  with 

referenc e to c ut off  da te as 01.09.2018.  Ac c ord ing to petitioners, 

the respondent in the p revious rec ruitments issued  notific a tion of 

vac anc ies and  a lso issued  notific a tion for selec tion stipula ting  the 

c ut off da te as first of February of the year in whic h the notific a tion 

was issued .  For the first time in the notific a tion da ted  15.09.2018, the 

c ut off da te is p resc ribed  as 01.09.2018 and  on ac c ount of the c ut 

off da te 01.09.2018, the petitioners have bec ome over aged , 

henc e either in open c a tegory or otherwise a re deprived  of 

pa rtic ipa tion in the rec ruitment  p roc ess under Notific a tion No.141 

da ted  15.09.2018.  The petitioners among other grounds c ontend  

tha t the p resc rip tion of c ut off da te as 01.09.2018 is inc onsistent or 

c ontra ry to the c ut off da te p resc ribed  by the respondent in the 

p revious rec ruitment notific a tions and  tha t 01.02.2018 ought to be 
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c ut off da te for notific a tion da ted  15.09.2018.  It is a lso c ontended  

tha t the notific a tion of vac anc ies sinc e was issued  on 07.04.2018, 

the notific a tion da ted  15.09.2018 ought to have p resc ribed  the c ut 

off da te for upper age limit as 01.02.2018.  The notific a tion 

impugned in W.Ps is a rb itra ry and  unc onstitutiona l.  The petitioners 

p ray for passing appropria te orders. 

 The lea rned  stand ing c ounsel oppose the writ p rayers in a ll 

fours. Ac c ord ing to them, the Notific a tion No.141 da ted  15.09.2018 

is issued  as per Rule 6 of Andhra  Pradesh Sta te Jud ic ia l Servic e 

Rules, 2007 or Telangana  Sta te Jud ic ia l (Servic e & Cadre) Rules, 

2017. The vac anc ies though were notified  in February, it is submitted  

tha t the respondent c ould  not issue notific a tion on ac c ount of a  

few administra tive measures initia ted  to use tec hnology/ c onduc t 

online examina tion for the rec ruitment of Civil Judges (Junior 

Division).  Rule 6 reads as follows: 

       “2.Civil Judges: 

        a) By Direct Recruitment: A person to be appointed 

to the category of Civil Judges shall be: 

i) One who has been practicing for not less than 3 years 

as an Advocate as on the date of publication of the 

advertisement in the news papers: 

ii) A person who has not completed thirty five years of 

age as on the first day of the month in which the 

notification inviting applications for such appointment is 

published in the newspapers. 

        Provided that the upper age limit of thirty five years 

is relaxable by five years in respect of the persons 

belonging to Scheduled Castes, Scheduled Tribes and 

backward Classes. 

        Provided further that in the case of a candidate who 

served in the defense services of the Indian Union and 
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who is otherwise qualified and suitable, the period of 

service rendered by him in the defense service, shall be 

excluded in computing the age for appointment by direct 

recruitment.” 

 

 Therefore, it is c ontended  tha t the a rgument of petitioners, if is 

ac c ep ted  the c ut off da te will be c ontra ry to the manda te of 

app lic ab le Rule. 

 We have noted  the submissions and  perused  the rec ord . 

 The c irc umstanc es lead ing to the filing  of the writ petitions a re 

not in d ispute.  On the one hand , the petitioners insist on stipula tion 

of 01.02.2018 as c ut off da te for rec koning the upper age limit under 

the notific a tion.  The basis for the submission is tha t the respondent 

in p revious rec ruitment has p resc ribed  01-02 of tha t year as c ut off 

da te and  on ac c ount of fa ilure to issue a  notific a tion in February 

extend ing c ut off da te from February to Sep tember is a rb itra ry and  

illega l.  The respondent submits tha t the High Court is fo llowing the 

sc hedule ac c ep ted  by the Apex Court in Malik Mazhar Sultan v. 

U.P. Public  Servic e Commission1 and  for the sub jec t rec ruitment a  

dec ision has been taken to use tec hnology by c onduc ting  online 

examina tion for the asp irants.  These administra tive measures or 

delibera tions have taken some time in issuing  the notific a tion.  

Therefore, without further delay notific a tion was issued  on 

15.09.2018.  Though the delay on ac c ount of delibera tions on 

administra tive side is admitted , the c ontention urged  for respondent 

is tha t the notific a tion must c onform to the p resc rip tion of Rule 6.  

Rule 6, exc erp ted  above stipula tes the age limit and  a lso the c ut off 

                                                 
1
   (2008) 17 SCC 703   
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da te by referenc e to whic h the age limit is determined .  The 

emphasis in the Rule is on the words “ a  person who has not 

c omp leted  the age of 35 years as on first day of the month in whic h 

the notific a tion inviting  app lic a tions for suc h appointment is 

pub lished  in the newspapers”  (emphasis added), the c ut of da te 

therefore, is dependent on the month in whic h the notific a tion 

inviting  app lic a tions for appointment is pub lished  in the 

newspapers. We a re sa tisfied  tha t the writ p rayer, if is c onsidered , 

would  be aga inst the sta tutory Rule.   

For the above reasons, the writ petitions fa il and  a re 

ac c ord ing ly d ismissed .  No order as to c osts. 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
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