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1) Accused Nos.1 and 2 in Sessions Case No.399 of 2010 on the 

f ile of the I Addit ional Sessions Judge, Kurnool, are the appellants 

herein.  They were t ried for the offences punishable under Sect ions 

498-A and 302 read with 34 IPC for harassing one Shaik Rahena 

(hereinafter referred to as “ the deceased” ) and thereafter killed 

her on 28.06.2010 at  Mit takandala village by set t ing her on f ire.   

Vide j udgment  dated 21.12.2012, the learned Addit ional Sessions 

Judge, Kurnool, convicted both the accused under Sect ion 498-A 

IPC and sentenced them to suffer rigorous imprisonment  for three 

years each and to pay f ine of Rs.2,000/ - each, in default ,  to suffer 

simple imprisonment  for a period of six months each.  Accused 

No.1 was further found guilty for the offence punishable under 

Sect ion 302 IPC and was sentenced to under “ imprisonment  for 

life”  and to pay a f ine of Rs.3,000/ -, in default  to suffer simple 

imprisonment  for one year.  The sentences of accused No.1 were 

directed to run concurrent ly.   

2) The facts as disclosed in the evidence of the prosecut ion 

witnesses are as under:  

 i) Accused No.1 is the mother-in-law of the deceased while 

accused No.2 is the husband of the deceased.  PWs.1 and 8 are 
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sisters of the deceased while PW.2 is the brother of the deceased.  

The marriage between accused No.2 and deceased took place 

about  four years prior to the date of incident .  Out  of wedlock they 

blessed with a son and daughter.  Both of them lived happily for a 

period of one year at  Kurnool.  Later disputes arose when the 

deceased came to know about  accused No.1 having ill icit  int imacy 

with a person.  The same was also informed to accused No.2, but  

nothing happened, on the other hand, it  is said that  the accused 

t ried to cut  the throat  of the deceased.  As accused No.1 was 

contemplat ing to perform the marriage of accused No.2 again, 

mediat ion took place, in which PW.9 and one Raj asekhar Reddy 

were acted as elders.  During mediat ion the accused promised to 

look after the deceased well and due to f loods in Kurnool during 

that  t ime, the accused and deceased returned to Mit takandala 

village.  It  is said that  even in Mit takandala village, there was no 

change in the at t itude of the accused towards the deceased.  At  

the said place the accused were running a hotel.  It  is said that  

accused No.2 used to ask his wife to work in the hotel, to which 

the deceased was not  accept ing on the ground that  it  is a small 

village and people in drunken condit ion would be visit ing the said 

hotel.  As the accused was beat ing the deceased, PW.8 took the 

deceased back to Velgode village.  At  Velgode the deceased gave 

birth to a female child.  Though they informed about  the birth of 

the child, none of the accused visited Velgode to see the new born 

baby.  Mediat ion took place again in the presence of Raj asekhar 

Reddy and others.  Pursuant  to which the deceased was taken back 
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to Mit takandala village.  Three days thereafter, the villagers of 

Mit takandala village, informed PW.8 that  Rehana (deceased) 

sustained burn inj uries and she was taken to Government  Hospital,  

Atmakur.  Immediately, PWs.1, 2, 8 and others proceeded to 

Government  Hospital,  Atmakur and saw the inj ured with burn 

inj uries.  This incident  is said to have happened on  28.06.2010.  

On the same day at  about  2.15 p.m. while PW.17-the Sub-Inspector 

of Police, was in the police stat ion, he received a phone call from 

Government  Hospital,  Atmakur, stat ing that  a lady was admit ted in 

the hospital with burn inj uries.  Simultaneously informat ion about  

the admission of the inj ured in the hospital was also sent  to PW.18-

the Judicial Magist rate of First  Class, Sathupally.  Ex.P18 is the 

requisit ion.  On receipt  of the said int imat ion, PW.18 immediately 

proceeded to the hospital,  ident if ied the  declarant , put  some 

quest ions to declarant  and on being sat isf ied with the mental 

condit ion of the inj ured, recorded the statement  of the deceased.  

Ex.P19 is the dying declarat ion.  Ex.P20 is the endorsement  made 

by the doctor on Ex.P19.  PW.17-the Sub-Inspector of Police also 

visited the hospital,  not iced the Magist rate recording the dying 

declarat ion.  After complet ing the proceedings of the Magist rate, 

PW.17 also recorded the statement  of  the inj ured in the presence 

of the duty doctor.  As the ent ire body was burnt , he took the left  

toe impression of the deceased on the said statement .  Ex.P12 is 

the statement  of Rehana recorded by PW.17 in the presence of 

Dr.Govindaraj ulu (PW.20).  Thereafter, the inj ured was referred to 

Government  General Hospital,  Kurnool,  for bet ter t reatment .  
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Basing on Ex.P12, PW.17 registered a case in Crime No.31 of 2010 

for the offences punishable under Sect ions 498-A and 307 read with 

34 IPC.  Ex.P14 is the f irst  informat ion report .  Thereafter, he 

proceeded to Government  General Hospital,  Kurnool and recorded 

the statement  of the inj ured under Sect ion 161 Cr.P.C. and also 

recorded the statements of PWs.1 and 2 and then proceeded to the 

scene of offence which is situated in Mit takandala village, which 

consists of two rooms, one room is f il led with food grains and in 

other room he not iced a plast ic can emanat ing smell of kerosene 

and also burnt  pieces of cloth.  In the presence of PWs.10 and 11, 

he seized plast ic can (M.O.1) and also recorded the statements of 

PWs.3 to 6.  On 29.07.2010 at  about  2.00 p.m., he received the 

death int imat ion of the inj ured from Government  General Hospital,  

Kurnool.  Ex.P15 is the death int imat ion.  On receipt  of Ex.P15, he 

altered the sect ion of law to one under Sect ions 498-A and 302 

read with 34 IPC.  Ex.P.16 is the altered f irst  informat ion report .   

 ii) The Inspector, who succeeded PW.17, sent  a requisit ion to 

the Mandal Execut ive Magist rate, to conduct  inquest  over the dead 

body of the deceased, as the deceased died within seven years of 

the marriage.  PW.16-the Mandal Execut ive Magist rate conducted 

inquest  over the dead body of the deceased  in the presence of 

PWs.12 and 13.  Ex.P9 is the inquest  report .  During inquest , 

invest igat ing agency recorded the statements of the family 

members and neighbours of the deceased.  Thereafter, the body 

was sent  for postmortem examinat ion.   
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 iii) PW.19-the Assistant  Professor, Department  of Forensic 

Medicine, Government  Medical College, Kurnool, conducted 

autopsy over the dead body of the deceased and issued Ex.P21-the 

postmortem cert if icate.  According to him, the cause of death was 

due to shock result ing from burns.  On 30.06.2010, both the 

accused were arrested.  After collect ing all the material,  a charge 

sheet  came to be f iled before the Judicial Magist rate of First  Class, 

Atmakur, who inturn commit ted the case to the Sessions Division 

under Sect ion 209 of Cr.P.C., wherein it  came to be numbered as 

S.C.No.399 of 2010.  

3) On appearance, charges under Sect ions 498-A and 302 

read with 34 IPC came to be framed, read over and explained to 

the accused, to which the accused pleaded not  guilty and claimed 

to be t ried.  

4)   To substant iate its case, the prosecut ion examined 

PWs.1 to 20 and got  marked Exs.P1 to P21 and MOs.1 and 2.  After 

the closure of evidence, the accused were examined under Sect ion 

313 Cr.P.C., with reference to the incriminat ing circumstances 

appearing against  them, in the evidence of the prosecut ion 

witnesses, to which they denied.  Neither oral nor documentary 

evidence was adduced on behalf  of the accused.  

5) Out  of 20 witnesses, PWs.3 to 7 and 10 to 15 did not  

support  the case of the prosecut ion and they were t reated host ile 

by the prosecut ion.  Believing the dying declarat ions of the 

deceased, the Sessions Judge convicted the accused for the 
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offences in the manner referred to above.  Challenging the same, 

the present  appeal came to be f iled.   

6) Learned counsel for the appellants would contend that  

the evidence on record clearly indicates that  the dying declarat ion 

is an outcome of tutoring.  According to her, when the oral 

evidence established that  accused No.2 was not  present  in the 

house at  the t ime of the incident , it  is st range as to how the 

deceased stated that  accused No.1 poured kerosene and set  her on 

f ire at  the instance of accused No.2.  In other words, the quest ion 

of accused No.2 inst igat ing accused No.1 to commit  the offence 

would not  arise when he was not  present  in the house at  the t ime 

of the alleged incident .  She would further contend that  there is 

any amount  of doubt  as to who recorded the statement  of the 

deceased at  the earliest  point  of t ime.  In view of the discrepancy 

in the evidence as to whether it  was the police or magist rate, who 

recorded the statement  f irst ,  she would contend that  no credence 

can be given to the said dying declarat ions.  It  is further stated 

that  the int imat ion about  the admission which is placed on record 

as Ex.P15 clearly show that  one Muneeruddin brought  the deceased 

to the hospital and his version as to how the deceased sustained 

inj uries totally falsif ies the case of the prosecut ion.  According to 

her, no effort  was made by the prosecut ion as to who is the said 

Muneeruddin.  Though in Ex.P15, it  is stated that  Muneeruddin is 

the father of the deceased, but  no invest igat ion is conducted to 

show that  the said informat ion furnished is false.  It  is said that  

PW.9 in her evidence states that  the deceased has no parents, but  
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the same is not  supported by the evidence of other witnesses.  It  is 

further pleaded that  if  really the accused were assailants, nothing 

prevented the police to arrest  accused No.1, who was present  in 

the hospital and who brought  the inj ured to the hospital.   Having 

regard to the above, she would contend that  the accused are 

ent it led for benefit  of doubt .   

7) On the other hand, the learned Public Prosecutor 

would contend that  the fact  as to whether it  was Magist rate or the 

police who recorded the dying declarat ion f irst  will not  make any 

dif ference and the Court  has to see only whether the said dying 

declarat ions are reliable and can be acted upon.  According to him, 

the declarat ion made on Ex.P15, Muneeruddin is the father of the 

deceased and he admit ted the deceased in the hospital,  appears to 

be incorrect  since the evidence of PW.8 shows that  the deceased 

had no parents.  According to him, accused No.1, who brought  the 

deceased, have stated the name of  the father of the deceased at  

the t ime of admission, which was carried out  even in Ex.P15.  In 

order to protect  herself ,  she must  have disclosed it  was the case of 

accidental burns which came to be recorded.  Having regard to the 

above, it  is urged that  the declarat ion on Ex.P15 cannot  be given 

much importance.  Insofar as the conduct  of the police not  

arrest ing the accused immediately,  he submits that  immediately 

after registering the crime, the police proceeded to the 

Government  Hospital,  Atmakur, recorded the statement  of the 

inj ured, from there they went  to Government  Hospital,  Kurnool 
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and such delay of one or two days in arrest ing the accused was not  

falsifying the ent ire case.   

8) Now, the point  that  arises for considerat ion is whether 

accused No.1 is responsible for the death of the deceased.   

9) As seen from the record, out  of 20 witnesses examined  

by the prosecut ion, PWs.3 to 7 and 10 to 15 did not  support  the 

prosecut ion case and they were t reated host ile by the prosecut ion.  

In fact , the prosecut ion examined PWs.3 to 6 to prove about  the 

oral dying declarat ions said to have been made by the deceased 

with regard to manner in which she sustained burn inj uries, but  

none of them supported their earlier version and all of them were 

declared host ile.  If  the said evidence of PWs.3 to 6 goes, what  

remains on record is the evidence of PWs.1,2, 8 and 9 coupled with 

the dying declarat ions recorded by the police and Magist rate.   

10) Coming to the oral evidence, PW.1 is the sister of the 

deceased.  According to her, the marriage between accused No.2 

and deceased took place about  four years prior to the incident  and 

out  of wedlock they were blessed with a male and female child.   

There were some disputes between the accused and deceased, 

pursuant  to which the accused also at tempted to cut  the throat  of 

the deceased.  However, PW.1 admits that  no report  about  the said 

incident  was given to the police.  In view of the alleged 

harassment , a mediat ion was conducted, pursuant  to which the 

accused promised to look after the deceased well.   After 

mediat ions, the accused shifted their residence to Mit takandala 
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village, where the accused have set  up a hotel.  The dispute 

between the deceased and the accused was due to accused No.1 

having an affair with another person.  However, the same went  in 

vain though it  was brought  to the not ice of accused No.2.  PW.1 

was not  an eye witness to the incident  and she came to know about  

the incident  through the villagers of Mit takandala village, who 

telephoned and informed her about  the deceased sustaining burn 

inj uries.  PW.1 in her evidence categorically states that  on coming 

to know about  the incident , she went  to Atmakur hospital, where 

the Magist rate and the police were present .  According to her, the 

inj ured stated before the police and Magist rate that  by sending 

away the children and accused No.2, accused No.1 set  her on f ire 

by pouring kerosene, in spite of the inj ured shout ing that  she had 

children.  The deceased also stated to Shaik Khasim Bee (PW.8) to 

look after her children well.   Though PW.1 was cross-examined at  

length, nothing useful was elicited to discredit  her test imony.  In 

fact , it  was suggested that  the deceased sustained burn inj uries 

accidentally while preparing food but  the same was denied.  From 

the evidence of PW.1, it  is clear that  on receiving the int imat ion 

about  the incident , he proceeded to Atmakur Hospital,  where the 

deceased is said to have stated before the Police and the 

Magist rate that  after sending the children and accused No.2, 

accused No.1 set  f ire to her by pouring kerosene.   

11) PW.2 is the brother of the deceased.  He also deposed 

about  the previous disputes and also shif t ing of the accused and 

deceased to Mit takandala village.  He also deposed that  on 
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receiving informat ion about  the admission of the inj ured in the 

hospital,  they proceeded to Government  Hospital,  Atmakur, and 

found the inj ured in the hospital with serious burn inj uries.  After 

the statement  of the inj ured recorded by the police and 

Magist rate, they shif ted the inj ured to Government  General 

Hospital,  Kurnool.  PW.2 was cross-examined at  length, but  nothing 

useful was elicited.  In fact  in the cross-examinat ion, he admits 

that  he is not  an eye witness to the incident  and he was at  Velgode 

at  the t ime of the incident .   

12) Coming to the evidence of PW.8, she happens to be the 

sister of PWs.1 and 2 and the deceased.  In her evidence in chief 

she reiterates about  the disputes between the accused and 

deceased and also about  accused No.2 beat ing the deceased.  She 

also speaks about  the accused at tempted to cut  the throat  of the 

deceased with blade, but  she admits that  no report  was given to 

about  the said incident  to the police.  Coming to the incident  

proper, she states as under:  

“ The Magist rat e also came t o Government  Hospit al  

and t he Magist rate recorded t he st atement  of  Rahena.  

We came t o know t hat  during t he absence of  accused 

No.2, A1 poured kerosene and set  f ire t o Rahena.  We 

were also informed t hat  Rahena request ed A1 not  t o 

do anything t o her.  From Government  Hospit al , 

At makur, my sist er Rahena was shif t ed t o Government  

General  Hospit al ,  Kurnool and she died on 28.06.2010 

at  night .  A1 was having a view t o perform second 

marriage t o A2.  Because of  al l  t hese reasons, my 

sist er was harassed.”  
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13) PW.8 was also cross-examined at  length.  It  was 

suggested to her that  accused No.1 was not  in the house at  the 

t ime of the incident , but  the same was denied.  However, she 

admits that  she did not  inform the police that  they took the 

deceased to their house on the ground that  the accused beat  her 

when she was having pregnancy of six month.  It  was further 

elicited that  after their arrival at  Atmakur, the Magist rate 

recorded the statement  of the deceased and they were also 

present  at  that  t ime.  It  would be useful to ext ract  the words 

spoken to by the witness, which is as under:  

“ On t he dat e of  incident , pol ice examined me at  

Government  Hospit al ,  At makur.  The dist ance 

bet ween Velgone and At makur is about  20 kms.  We 

might  have reached Government  Hospit al ,  Atmakur, 

around 1.30 p.m. on t hat  day.  By t he t ime we went  t o 

t he Government  Hospit al ,  t he Magist rat e was in t he 

hospit al .   Af t er our arrival  at  At makur, Magist rat e 

recorded t he stat ement  of  my sist er and we were also 

present  at  t hat  t ime.”   

14) From the evidence of PW.8, it  is clear that  even before 

the Magist rate and police arrived at  the hospital,  PWs.1 and 8 

reached the hospital and only after they meet ing the inj ured the 

Magist rate and police recorded the dying declarat ions of the 

deceased.  It  is also to be not iced here that  in the chief 

examinat ion itself ,  PW.8 categorically stated that  the incident  in 

quest ion took place during the absence of accused No.2.  It  is not  

the case of PW.8 that  accused No.2 asked accused No.1 to pour 

kerosene and then left  the house.  Apart  from all these facts, it  is 
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also to be noted here that  the version of PW.8 runs cont ra to the 

evidence of PW.1 with regard to the deceased request ing PW.8 to 

look after her children well.   As observed earlier, PW.1 in her 

evidence deposed that  the deceased requested PW.8 to look after 

her children which is lacking in the evidence of PW.8.  A reading of 

the evidence of these two witnesses would categorically say that  

the two dying declarat ion which will be discussed later came to be 

recorded after PWs.1 and 8 meet ing the deceased and talk with 

her.   

15) Coming to the evidence of  PW.9, he is resident  of 

Velgode.  He appears to be the person, who acted as an elder in 

the mediat ion held in view of the disputes between the accused 

and deceased.  In his evidence, he states that  though the deceased 

was unwilling to j oin the accused, on their advice she j oined them.  

He only refers to PW.8 receiving a phone call from the villagers of 

Mit takandala village about  the deceased sustaining burn inj uries 

and also her admission in the Government  Hospital,  Atmakur.  In 

the cross-examinat ion he admits that  Rahena (inj ured) might  have 

informed the mat ter in the hospital to about  30 to 40 persons.  He 

further admits that  he did not  tell the police at  the hospital that  

he talk with the deceased and she gave details.  It  would be useful 

to ext ract  the admissions made by PW.9, a mediator, which are as 

under:  

“ Apart  f rom myself  and Budda Raj asekhar Reddy, ot her 

elders also part icipat ed.  I cannot  give t he names of  

t he ot her elders.  Rahena might  have informed t he 
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mat t er at  t he hospit al  t o about  30 t o 40 persons.  I did 

not  t el l  t he pol ice t hat  at  t he hospit al ,  I t alked t o 

Rahena and Rahena gave some details.  I did not  t el l  

pol ice t hat  Rahena informed me about  t he i l l icit  

relat ionship of  A.1 wit h ot hers.”  

16) The evidence of PW.9 amply supports the defence of 

the accused with regard to deceased being tutored before giving 

the statement  to the police and the magist rate.  As seen from the 

cross-examinat ion of PW.9, the deceased appears to have been 

informed about  the incident  to about  30 to 40 persons in the 

hospital.   Even assuming for the sake of argument  that  the said 

version is an exaggerat ion, but  the fact  remains that  the deceased 

informed about  the incident  to some people.  It  is also to be 

not iced here that  immediately after recording the statement  of the 

inj ured at  Government  Hospital,  Atmakur, the deceased was 

shif ted to Government  General Hospital,  Kurnool.  So, the quest ion 

of deceased informing the relat ives and neighbours about  the 

incident  at  Kurnool as urged by the learned Public Prosecutor to 

show that  the disclosure was after the dying declarat ions, cannot  

be accepted.   

17) From the above discussion, one fact  which emerges is 

that  even before the dying declarat ions were recorded, PWs.1, 2, 8 

and 9 and others met  the deceased and thereafter only the 

statements came to be recorded.  Therefore, the arguments of the 

learned counsel for the appellants that  the said statements are an 

outcome of tutoring cannot  be brushed aside.   
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18) Coming to the dying declarat ions made before the 

police and the Magist rate, there is some discrepancy as to who 

recorded the statement  f irst .   PW.20-the doctor, who endorsed on 

the two dying declarat ions, in his evidence states that  the police 

have recorded the statement  of the inj ured f irst ,  but  the evidence 

of other witnesses indicate that  it  was the Magist rate, who 

recorded the dying declarat ion prior to the statement  recorded by 

the police.  However, in our view the same should not  make much 

dif ference and will not  go to the root  of the mat ter on that  score, 

thereby making the ent ire case false.  In the dying declarat ion 

recorded by the Magist rate, the deceased stated as under:  

“ While I was cut t ing onions in my house, my mot her-in-

law came and poured oil  on me.  My husband inst igat ed 

my mot her-in-law t o pour oi l  on me and went  away.  

My husband and my mot her-in-law used t o harass me 

daily.  My husband used t o harass me daily by coming 

in a drunken stat e.  They were harassing me since t he 

dat e of  my marriage.  I begot  t wo children, one 

daughter and one son.  This was happened.”   

19) If  the dying declarat ion recorded by the Magist rate is 

tested with the oral evidence of PWs.1, 2 and 8, it  show that  the 

deceased stated before the Magist rate that  her husband inst igated 

her mother-in-law (accused No.1), to pour kerosene and left  the 

house.   Thereafter, Accused No.1 poured oil on her.  The same is 

lacking in the version given by PWs.1,2 and 8.  On the other hand, 

the oral evidence on record show that  accused No.2 was not  

present  in the house at  all at  the t ime of incident  and the version 
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of the deceased before them, does not  anywhere show the 

complicity of accused No.2 in the commission of offence.  It  is t rue 

that  accused No.2 was not  convicted for a capital offence, but  

reference to the fact  of inst igat ion by accused No.2 assumes lot  of  

importance to test  the genuinity of the version of the deceased.  

At  this stage, it  would also be relevant  to refer to the second dying 

declarat ion recorded by the police.  In the said statement , which 

was recorded at  3.30 p.m., the deceased stated as under:  

“ Today ie. 28.06.2010 at  about  12.00 noon my 

husband af t er discussing wit h my mot her-in-law 

somet hing secret ly, went  t o At makur t o bring chicken.  

Af t er hal f  an hour, my mot her-in-law poured kerosene 

on me at  t hat  t ime I was cut t ing onions, I request ed 

my mot her-in-law not  t o ki l l  me as I was having 

children, in t he meanwhile, my mot her-in-law l i t  

mat ch st ick and set  me t o f i re. Due t o f lames, I came 

out  of  t he house by making hue and cry.”   

20) If  the above statement , which was recorded at                  

03.30 p.m., is tested with Ex.P19 and the oral dying declarat ions, 

the same appears to be a complete improvement  from what  she 

has stated earlier.  In Ex.P12, which was recorded by the police, 

the deceased stated that  at  about  12.00 noon her husband 

(accused No.2) after discussing with accused No.1 and then left  the 

house to bring chicken.  Half an hour later the incident  in quest ion 

is said to have happened.  According to her, she pleaded with her 

mother-in-law not  to pour kerosene as she was having children, but  

her mother-in-law poured kerosene and set  her on f ire.  The 

version of the deceased that  she pleaded her mother-in-law not  to 
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kill her as she was having children, does not  f ind place in her 

statement  recorded by the Magist rate.  Apart  from that  the 

statement  made before the Magist rate does not  refer to accused 

No.1 lit ing the match st ick and set t ing her on f ire.   

21) At  this stage, one other circumstance which requires to 

be noted is Ex.P15, the int imat ion received from Government  

General Hospital,  Kurnool.  The said int imat ion is dated 

28.06.2010.  In column NO.3 of the said statement , it  was 

ment ioned that  the deceased was brought  by one Muneeruddin 

(father).  It  was also stated in the said int imat ion that  “ the burns 

were due to fall of kerosene by herself  at  10.00 a.m. on 

28.06.2010” .  PW.17-the invest igat ing off icer in this case admits in 

his cross-examinat ion that  he did not  examine Muneeruddin.  He 

further admits that  the int imat ion contains the endorsement  that  

the burns were due to fall of kerosene by herself  and she was 

admit ted in the hospital by one Muneeruddin.  In view of the said 

endorsement  made  in Ex.P15, a doubt  arises as to whether really 

it  is the case of suicide or a case of homicidal, more so, when the 

prosecut ion failed to f ind out  as to who the said Muneeruddin was.   

22) Learned Public Prosecutor would submit  that  if  the 

M.L.C. is looked into one can f ind out  the earliest  version with 

regard to cause of death, but  PW.20 in his cross-examinat ion 

though admits that  in MLC int imat ion they record the reasons 

relat ing to the inj uries received by the pat ient  but  no steps were 

taken to produce the same before the Court .   
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23) Further, from the oral evidence coupled with the 

version in the dying declarat ions, it  is also clear that  the evidence 

of the witnesses is silent  as to the manner and purpose for which 

the deceased was subj ected to harassment .  Mere usage of word 

harassment  may not  be suff icient  to bring home the case within 

the fold of sect ion 498-A IPC.  Though the prosecut ion t ried to 

elicit  that  on earlier occasion the accused t ried to cut  the throat  of 

the deceased with blade, but  the same is lacking in Ex.P12-the 

statement  of the deceased.  Therefore, the allegat ions of 

harassment , in our view, appear to be vague.  Hence, the 

convict ion and sentence imposed by the t rial Court  for the offence 

under Sect ion 498-A IPC cannot  be sustained.  

24) Having regard to the versions given by the deceased; 

and the contents of Ex.P15, a doubt  arises as to whether really it  

was accused No.1, who set  her on f ire.   Hence, we intend to 

extend the benefit  of doubt  by acquit t ing accused No.1 for the 

offence punishable under Sect ion 302 IPC as well.    

25)           In the result  the Criminal Appeal is allowed.  The 

convict ion and sentence recorded against  the appellants/ accused 

Nos.1 and 2 for the offence punishable under Sect ion 498-A IPC and 

also the convict ion and sentence recorded against  the accused 

No.1 for an offence punishable under Sect ion 302 IPC in S.C.No.399 

of 2010 on the f ile of the I Addit ional Sessions Judge, Kurnool, are 

set  aside. Consequent ly, the appellants/ accused Nos.1 and 2 shall 
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be set  at  liberty forthwith, if  they are not  required in any other 

case or crime.  

26)         Consequent ly, miscellaneous pet it ions, if  any, pending 

shall stand closed.   

________________________ 
  JUSTICE C.PRAVEEN KUMAR 

 
 

___________________ 
  JUSTICE N. BALAYOGI  

25.01.2018  
gkv 


