
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.1604 OF 2018 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

   

 

 Heard  the lea rned  Government Pleader (Assignment) for 

appellants and  Mr.K.Durga  Prasad  for respondents 1 to 18. 

 

 Respondents 1 to 18 filed  W.P.No.27626 of 2007 c ha lleng ing 

p roc eed ings of the 2nd  appellant in Rc .B.No.2054/ 2007 da ted  

30.11.2007, as illega l, a rb itra ry and  c ontra ry to the A.P. Assigned  Lands 

(Prohib ition of Transfers) Ac t, 1977 (for short ‘ the Ac t’ ). 

 

 The lea rned  Sing le Judge through the order under appea l set 

aside the order of 2nd  respondent da ted  30.11.2007.  The order is 

assa iled  primarily on two grounds viz., tha t the order da ted  30.11.2007, 

if c ould  not be susta ined  for not fo llowing the p roc edure p resc ribed  

by the Ac t in issuing notic es etc ., the order da ted  30.11.2007 ought to 

have been set aside and  the matter remitted  to 2nd  appellant herein 

for c onsidera tion and  d isposa l in ac c ordanc e with law.  The find ings 

on the entitlement of respondents 1 to 18 as lega l heirs of the orig ina l 

assignees a re a lso without p roper p lead ings and  evidenc e.  Therefore, 

Mr.K. Subba  Rao c ontends tha t ultimately it is for the 2nd  appellant to 

find  out whether the assigned  land  is ac tua lly enjoyed  by the assignee 

or tha t the p rohib ition under Sec tions 3 or 4 of the Ac t is a ttrac ted  to a  

g iven set of c irc umstanc es and  add  in a  way to further the ob jec t, 

duties and  func tions assigned  to the 2nd  appellant under the Ac t.  

Through the order under appea l, a ll op tions a re forec losed .   
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The transac tions, if a re otherwise void , by virtue of the order of this 

Court, the enjoyment or transfer of transferee would  bec ome 

leg itima te.  Mr.K.Durga  Prasad  resisted  the appea l by c ontend ing tha t 

nothing is sta ted  by the lea rned  Sing le Judge.  Respondents 1 to 18, if 

have either done or refra ined  from doing anything, whic h c an be 

c onstrued  as p rohib ition c oming within the fold  of the Ac t, the 2nd  

appellant c ould  have c erta inly taken ac tion in ac c ordanc e law.  

Ac c ord ing to him, there is no need  to interfere with the order under 

appea l.   

 

 We have perused  the rec ord  and  noted  the submissions made 

by the c ounsel appearing  for the pa rties.  We a re prima  fac ie  of the 

view tha t the order under appea l when is interd ic ted  for want of 

fo llowing the p roc edure p resc ribed  under the Ac t, the lea rned  Sing le 

Judge is right in setting  aside the order, without even relega ting  the 

pa rty to work out the remedy of appea l before the Revenue Divisiona l 

Offic er.  But a llowing  the writ petition without p reserving the right to 

whic h otherwise the appellants a re entitled  c erta inly forec loses further 

c onsidera tion of the issue by 2nd  appellant in ac c ordanc e with law.   

 

 The order under appea l to the sa id  extent is mod ified  and  the 

appea l is a llowed-in-pa rt.  The appellants a re g iven liberty to p roc eed  

in ac c ordanc e with the p rovisions of the Ac t on the a lleged  viola tion 

in enjoyment of assigned  land .  The writ petitioners/ respondents 1 to  

18 a re d irec ted  to appear before the Tahsilda r on 10.01.2019.   

The Tahsilda r/ 2nd  appellant on the appointed  da te serves notic es on 

a ll the writ petitioners, g ives them reasonab le time and  c omp letes  

the enquiry within two months therea fter.  Respondents 1 to 18, if  
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are aggrieved  by the order passed  in this beha lf by 2nd  appellant, c an 

c erta inly work out remed ies in ac c ordanc e with law.  No order as to 

c osts. 

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 
 

____________ 
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06th Dec ember, 2018 
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