
 

 HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.5047 of 2017 

 

ORDER: 

 

The defendant in O.S.No.272 of 2013 is the revision 

petitioner.  The respondent filed  I.A.No.799 of 2016 for amend ing  

the p la int to inc lude Sub-Para  No.2-A and  a lso amend  the p rayer 

to inc lude the relief of manda tory injunc tion. 

The petitioner resisted  the p rayer for amendment.  The 

lea rned  tria l Judge, a fter taking note of the stage of the ma tter 

and  to avoid  multip lic ity of p roc eed ings, permitted  the p rayer for 

amendment.  Henc e, the Civil Revision Petition. 

Mr.V.Srikantha  Rao vehemently c ontends tha t by admitting  

the c onstruc tions in the p la int sc hedule p roperty, the respondent 

herein is admitting  tha t the respondent is not in possession of the 

p roperty.  Unless and  until the p rayer inc ludes for rec overy of 

possession, the p rayer simp lic itor for permanent injunc tion is 

unava ilab le and  ought not to have been c onsidered  by the tria l 

Court.  He vehemently c ontends tha t the p roposed  amendment 

substantia lly c hanges the c ause of ac tion and  the app lic a tion 

for amendment should  have been d ismissed . 

The c ontentions sinc e a re made with forc e, this Court is 

c onstra ined  to refer to the c ontentions of Mr.V.Srikantha  Rao. 

The respondent in the a ffidavit filed  in I.A.No.799 of 2016 

has a lleged  tha t the revision petitioner herein in utter d isregard  



and  viola tion of order, da ted  27.09.2013 by damaging the 

c ompound  wa ll, sinc e 18.10.2013 ra ised  c ompound  wa ll on three 

sides exc ep t on western side.  The substantia l issue for 

c onsidera tion before the tria l c ourt, even a fter amendment is 

permitted , will be not only the time a t whic h the a lleged  

c onstruc tions a re made but a lso on the prima  fac ie  c ase etc . 

The tria l c ourt has exerc ised  its jurisd ic tion, having regard  to 

the fac ts and  c irc umstanc es of the c ase and  I do not see any 

ground  warranting  interferenc e under Artic le 227 of the 

Constitution of Ind ia . 

The revision fa ils and  is ac c ord ing ly d ismissed .   No order as 

to c osts.   

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

 

_____________ 

S. V. BHATT, J 

Dt: 21-02-2018 
Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 


