
HON'BLE SRI JUSTICE S.V.BHATT 

 

COMPANY APPEAL No.25 OF 2017 

ORDER: 

 

The appellant c ha llenges the order da ted  15.03.2017 of the 

Deputy Offic ia l Liquida tor ac c ep ting  the c la im of appellant to the 

extent of Rs.5,28,000/ - and  rejec ting  the c la im of Rs.22,72,000/ -.   

 

The c irc umstanc es under whic h the c la im petition is filed  a re 

not in d ispute.  The p rinc ipa l g round  of c ha llenge of appellant is 

non-c onsidera tion of letter da ted  03.02.2017 issued  by Andhra  Bank 

and  restric ting  the c la im of appellant to an extent of Rs.5,28,000/ - as 

illega l and  amounts to a rb itra ry ad jud ic a tion etc . 

 

Mr.Ch.Ramesh Babu c ontends tha t the c ompany under 

liquida tion is M/ s Sri Poojitha  Chit Fund  Priva te Limited .   

The appellant d isc harged  the loan ac c ount of M/ s Sri Poojitha  Chit 

Fund  Priva te Limited  bearing  No.035130011002346 amounting  to 

Rs.28,00,000/ -.  The d isc harge of outstand ing  of M/ s Sri Poojitha  Chit 

Fund  Priva te Limited  by appellant in his c apac ity as guarantor 

enab les the appellant to p resent a  c la im to the extent of d isc harge 

of liab ility for c onsidera tion and  ad jud ic a tion by the offic ia l 

liquida tor.  Therefore, when the c la im is p resented  for a  sum 

c ertified  by the bank, c onfining  it to the amount c overed  by sa le 

deed  exec uted  vide doc ument No.191/ 2006 da ted  24.01.2006 is 

illega l and  a rb itra ry. 

 

I have perused  the order da ted  15.03.2017 and  prima fac ie   

I am sa tisfied  tha t the find ings rec orded  by the Deputy Offic ia l 

Liquida tor suffer from either non-c onsidera tion of doc uments  

filed  by the appellant or the c la im is ad jud ic a ted  de hors rec ord .  
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The matter requires re-examina tion by Deputy Offic ia l Liquida tor.  

The order under appea l is set aside and  the matter is remitted  to the 

Deputy Offic ia l Liquida tor for c onsidera tion and  d isposa l in 

ac c ordanc e with law.  The Deputy Offic ia l Liquida tor g ives further 

hearing  to appellant a fter the matter is remitted .   

 

The appea l is a llowed  as ind ic a ted  above.  No c osts. 

 
 

_____________ 

S. V. BHATT, J 

01st February, 2018 

Lrkm  


