
HON’BLE SRI JUSTICE S.V. BHATT 

 

COMPANY APPLICATION No.375 OF 2017  

ORDER: 

  

Heard  Mr.A.V.V.S.N.Murthy for app lic ant and  Mr.Anil Kumar 

for respondent. 

 The c irc umstanc es relevant for d isposing  of the instant 

app lic a tion a re tha t  the app lic ant is the auc tion purc haser of 

p roperty measuring  Ac s.6-08 g ts. in Survey Nos.384/ A/ 1 and  384/ A/ 2 

a t Shiva reddygudem, Ind riya l Village, Boodhan Poc hampa lly 

Manda l, Na lgonda  Distric t  for a  sum of Rs.20,20,000/ -.  The sa le has 

been c onfirmed  and  the amount is a lso deposited .   The app lic ant 

filed  App lic a tion No.1133 of 2009 for a  d irec tion to respondent 

herein to reg ister p roperty in favour of app lic ant and  a lso deliver 

vac ant possession to app lic ant.  On 03.11.2009, the app lic a tion was 

d ismissed  for default.  The p resent app lic a tion is filed  substantia lly for 

the same relief of reg istra tion of sa le deed  in favour of app lic ant 

and  a lso deliver vac ant possession of the p roperty sold  and  

c onfirmed in favour of app lic ant.   

 The respondent filed  report.  The ob jec tions a re two fold , 

namely, tha t the app lic a tion for possession or exec ution of sa le 

deed  is beyond  the period  of limita tion and  sec ond ly, the p resent 

app lic a tion is not ma inta inab le in view of the d ismissa l of Company 

App lic a tion No.1133 of 2009 for default. 

 The ob jec tion is on the question of limita tion.  Either for 

determining  the period  of limita tion or the period  within whic h 

person has to either ob ta in sa le deed  or possession of the p roperty, 
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the period  of limita tion should  be spelt out by the sta tute.  In the 

c ase on hand , the respondent has to show to the Court the 

app lic ab le period  of limita tion and  how the p resent app lic a tion is 

not ma inta inab le.  The respondent c ould  not sa tisfy the Court the 

app lic ab le Sec tion or Rule under whic h the app lic a tion now filed  is 

beyond  the period  of limita tion. 

 On the ground  tha t the respondent c ould  not sa tisfy the 

Court on the period  of limita tion, the ob jec tion is overruled  

ac c ord ing ly.  The next ob jec tion of Mr.Anil Kumar is tha t the 

app lic ant ought to have taken steps for restoring  App lic a tion 

No.1133 of 2009 to file and  p rosec ute the same but the instant 

app lic a tion is not ma inta inab le.  This ob jec tion is merely noted  to be 

rejec ted .  There is no ba r in the Company (Court) Rules for filing  

app lic a tion by a  party whose app lic a tion for simila r p rayer was 

d ismissed  for default on earlier oc c asion.  On the other hand , by 

d rawing the ana logy of Order 9 Rule 4 of CPC, where a  fresh suit is 

ma inta inab le in respec t of the sub jec t ma tter of suit d ismissed  for 

default.  Therefore, this Court is of the view tha t ac c ord ing ly p resent 

app lic a tion is ma inta inab le and  the app lic ant c annot be 

c ompelled  to take steps for restoring  App lic a tion No.1133 of 2009.  

               I am sa tisfied  tha t sinc e the app lic ant has c omp leted  or 

d isc harged  the c ond itions of auc tion, the app lic ant ought not to 

be denied  either possession of sub jec t ma tter of sa le and  a lso 

getting  transfer of title through exec ution of a  sa le deed .  The 

app lic a tion is a llowed  as p rayed  for.  The Offic ia l Liquida tor 

c omp letes the forma lities of exec uting  sa le deed  and  delivering  



 3 

possession to app lic ant within two months from the da te of rec eip t 

of a  c opy of this order.   No order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

                                                                         

                         ___________ 

                            S.V.BHATT, J 

 

Da te: 01.02.2018 
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