
 

HON�BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON�BLE SRI JUSTICE S.V.BHATT 

WRIT PETITION No. 34878 OF 2018  

 

ORDER: (Per the Hon�ble Sri Justice S.V.Bhatt) 

Heard  Ms.N.Ma la thi Na idu for writ petitioner, the lea rned  

Government Pleaders for Environment & Mines and  

Mr.G.Ramc handra  Rao for respondent Nos.2 and  3.   

 The petitioner has ob ta ined  quarry lease for extrac tion of 

road  meta l vide p roc eed ings 67/ Q1/ 2007 da ted  06.03.2007 read  

with p roc eed ing No.5077/ Q/ 2006 da ted  09.03.2007 for a  period  of 

10 years. The quarry lease is c overed  by Survey No.111 of 

Chinnapa laka luru Village, Guntur Rura l  Manda l, Guntur Distric t.  

Respondents 2 and  3 issued  c onsent for opera tion da ted  09.02.2018 

for estab lishing  and  opera ting  a  stone c rusher in Survey No.723.  The 

c onsented  c apac ity of stone c rusher is 50 Tonnes Per Day (TPD).   

Respondents 2 and  3 issued  show c ause notic e da ted  19.06.2018 to 

petitioner aga inst a lleged  non-c omp lianc e of c ond itions imposed  in 

the c onsent order da ted  09.02.2018.  The respondents through letter 

No.G-723/ APPCB/ ZO/ VJA/ CFE/ ORANGE/ 2018 da ted  26.05.2018 

rejec ted  the request of petitioner for expansion of the stone c rusher 

from the existing  c onsented  c apac ity of 50 TPD to 700 TPD.  While 

matters stood  thus, respondents 2 and  3 issued  show c ause notic e 
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da ted  19.06.2018 c a lling  upon the petitioner to show c ause as to 

why the stone c rusher under opera tion in Survey No.723 sha ll not be 

stopped  for viola ting  the c ond itions imposed  in the c onsent order.  

At the hearing , the lea rned  c ounsel submit tha t the sub jec t stone 

c rusher is not in opera tion.  On 03.07.2018, the petitioner requested  

respondent Nos. 2 and  3 to c onsider the request of petitioner for 

running or opera ting  the unit as per the permitted  c apac ity of 50 

TPD.  Under these c irc umstanc es, the writ petition is filed  for the 

following relief: 

“ Writ of Mandamus declaring the action of Respondents 

No 2 and 3 in not considering the petitioner Online 

application is unreasonable, unjust, arbitrary against the 

Principles of Natural Justice and consequently direct the 

respondents to set aside the Show Cause Notice vide 

Notice No GSC-149/APPCB/RO-GNT/2018-563 dated 

19-06-2018 by allowing the petitioner to commence 

production from 50 TPD to 700 TPD…” 

 We have perused  the rec ord  and  noted  the submissions of 

lea rned  c ounsel for petitioner, namely tha t the Board  in p rinc ip le 

has c onsented  to c ontinuing the opera tions a t the sanc tioned  

c apac ity and  sec ond ly the show c ause notic e  to c lose down or 

stop  p roduc tion is c omp letely  untenab le and  unsusta inab le.  It is 

further c ontended  tha t the petitioner, if is aggrieved  by the order 

rejec ting  the request of petitioner for expansion through 

c ommunic a tion da ted  26.05.2018 the petitioner will have to work 

out the remed ies under law.  The petitioner without p rejud ic e to 

suc h remed ies, through rep resenta tion da ted  03.07.2018 requested  

to permit the petitioner to opera te the stone c rusher with the 
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c apac ity sanc tioned  through c onsent order da ted  09.02.2018.  The 

lea rned  stand ing c ounsel submits tha t the Board  in p rinc ip le has 

taken dec ision not to permit the petitioner to opera te a t the 

enhanc ed  c apac ity.  The petitioner if is aggrieved  by  suc h dec ision 

has to c ha llenge the dec ision evidenc ed  through letter da ted  

26.05.2018 before the c ompetent Tribuna l under Environmenta l 

Laws, sec ond ly the petitioner a t best in the p resent writ petition may 

be entitled  to a  d irec tion for c onsidera tion of  the rep ly da ted  

03.07.2018.  He further submits tha t as the show c ause notic e refers 

to a  few omissions in adhering  to the c ond itions stipula ted  in the 

c onsent order da ted  09.02.2018, it is therefore open to the Board  to 

examine the c omp lianc e of  these c ond itions and  the c ompetenc e 

of petitioner to c onform to the standards p resc ribed   in the c onsent 

order da ted  09.02.2018.  Apart from the above, it is sta ted  the 

petitioner is required  to c onform to the emissions standards. 

 The   petitioner app lied  for c onsent for expansion from 50 TPD  

to 700 TPD.  The Board  through c ommunic a tion da ted  26.05.2018 

nega tived  the request of petitioner for expansion from 50 TPD to 700 

TPD. The petitioner, if so advised  c an c ha llenge the dec ision on 

lega l and  fac tua l g rounds and  work out the remed ies in 

ac c ordanc e with law.   In the rep ly da ted  03.07.2018, petitioner 

requests for permission in the interregnum to c ontinue to opera te 

the unit a t 50 TPD. To meet the ends of justic e pa rtic ula rly, a fter 

taking note of the fac t tha t the petitioner has quarry lease and  is 

exec uting  a  few orders, we d irec t respondents 2 and  3 and  a lso the 
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Environmenta l Eng ineer, Reg iona l Offic e, A.P. Pollution Control 

Board  to c onsider and  pass orders on the rep ly da ted  03.07.2018 as 

exped itiously as possib le, p referab ly within two weeks from the da te 

of rec eip t of c opy of the order.  The petitioner is g iven liberty to                    

re-submit the rep ly a long with the c opy of this order to respondents 

2, 3 and  a lso the Environmenta l Eng ineer, Reg iona l Offic e, Guntur 

for exped itious c onsidera tion and  d isposa l.  The writ petition is 

d isposed  of as ind ic a ted  above.  No order as to c osts. 

As a  sequel thereto, misc ellaneous petitions, if any, pend ing stand  

c losed . 

 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
Date:27.09.2018 

Note: 
C.C. in one week. 
B/ o. 
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