
 

 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.34817 of 2018 

 

ORDER: 

 

 This writ petition is filed  seeking  to issue a  writ of Mandamus    

dec la ring  the ac tion of the respondents in c ontinuing the 

d isc ip lina ry p roc eed ings aga inst the petitioner pursuant to 

p roc eed ings Rc .No.K1/ 1712/ 2018 da ted  2.4.2018 and  the show 

c ause notic e issued  vide Rc .No.K1/ 1712/ 2018 da ted  10.9.2018 by 

the 2nd  respondent wherein a  ma jor pena lty was p roposed  to be 

imposed  even before rec eip t of exp lana tion on the find ings of the 

enquiry offic er’ s report as being a rb itra ry, illega l and  c ontra ry to the 

p rovisions of rule 21 of TSCS(CC&A) Rules, 1991. 

 Heard  Sri V.Ravic handran, lea rned  c ounsel for the petitioner 

and  the lea rned  Government Pleader for Servic es II. 

 It is c ontended  by the petitioner tha t he was p lac ed  under 

suspension on 21.6.2018 on c erta in a lleged  irregula rities and  

therea fter the 2nd  respondent had  issued  a  c harge memo on 

2.4.2018 framing two c harges. The petitioner had  submitted  his 

exp lana tion denying the sa id  c harges and  not sa tisfied  with the 

exp lana tion submitted  by him, the respondents had  initia ted  

d isc ip lina ry p roc eed ings and  appointed  an Enquiry Offic er to 

c onduc t a  deta iled  enquiry. The respondents had  issued  show-

c ause notic e on 10.9.2018 enc losing a  c opy of the enquiry report 

and  a lso p roposing to impose a  punishment of stoppage of one 

inc rement with c umula tive effec t and  d irec ted  the petitioner to 
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submit his exp lana tion to the p roposed  punishment. Cha lleng ing 

the same, the p resent writ petition is filed . 

 It has been c ontended  by the lea rned  c ounsel for the 

petitioner tha t the enquiry report and  show c ause notic e p roposing 

ma jor pena lty were issued  on the same day i.e.10.9.2018 and  the 

respondents have viola ted    Rule 21 of the TSPS(CC&A) Rules, 1991 

and  the d isc ip lina ry authority had  c ome to a  c onc lusion even 

before a  c opy of the enquiry report is furnished  to the petitioner and  

tha t no opportunity is g iven to submit his ob jec tions to the enquiry 

report. Learned  c ounsel for the petitioner further c ontended  tha t 

when the d isc ip lina ry authority had  a lready c ome to a  c onc lusion 

to impose a  ma jor pena lty, issuing show-c ause notic e is an empty 

forma lity and  it vio la tes p rinc ip les of na tura l justic e. 

 Learned  Government Pleader for Servic es II c ontended  tha t 

the d isc ip lina ry authority had  not vio la ted  any rule and  the 

petitioner was g iven opportunity and  no illega lity has been 

c ommitted  by the respondents and  the respondents have rightly 

p roposed  the punishment. 

 This Court having c onsidered  the submissions made by both 

the parties is of the c onsidered  view tha t the d isc ip lina ry authority 

ought not to have c ome to a  c onc lusion of find ing the petitioner 

guilty and  p roposing  to impose a  ma jor pena lty even before 

furnishing a  c opy of the enquiry report. 

 In view of the above, the impugned show-c ause notic e 

issued  by the 2nd  respondent in Rc .No.K1/ 1712/ 2018 da ted  10.9.2018 

is set aside and  liberty is g iven to the petitioner to submit  his 

exp lana tion to the find ings of the enquiry report whic h was 
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furnished  on 10.9.2018 within a  period  of four weeks from the da te 

of rec eip t of a  c opy of this order and  the d isc ip lina ry authority is a t 

liberty to p roc eed  aga inst the petitioner in ac c ordanc e with law 

without influenc ed  by the impugned  show c ause notic e. 

 With the above d irec tions, the Writ Petition is d isposed  of. No 

order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

            

 

                     

____________________________ 

                  ABHINAND KUMAR SHAVILI, J 

 

Date: 01/ 10/ 20188 
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