
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Rev ision  Case No .1 2 2 4  o f  2 0 1 1  

ORDER:  

 
 

 This Crim inal Revision Case, under Sect ions 397 & 401 of 

Cr.P.C., is filed by the pet it ioner/ A.7, challenging the order, dated 

15.04.2011, passed in Crl.M.P.No.76 of 2008 in C.C.No.13 of 2002 on 

the file of Special Judge for CBI  Cases, Visakhapatnam , whereby, the 

applicat ion filed by the pet it ioner/ A.7 under Sect ion 239 Cr.P.C. for 

his discharge, was dism issed. 

 

2 . Heard the learned counsel for the pet it ioner/ A.7, the learned 

Special Public Prosecutor for CBI  Cases represent ing the respondent -

State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ A.7 would contend that  

the pet it ioner/ A.7 is not  concerned with the car loan sanct ioned in 

favour of A.4.  The pet it ioner/ A.7 has not  given any quotat ion for 

sanct ion of car loan in favour of A.4.  There is no evidence to that  

effect  and there is no record to show the sam e.  The pet it ioner/ A.7 is 

an innocent  person and is falsely implicated in this case.  The Court  

below, without  appreciat ing the evidence on record in proper 

perspect ive, erroneously dism issed the subject  discharge applicat ion 

of the pet it ioner/ A.7 and ult im ately prayed to set  aside the order 

under challenge and discharge the pet it ioner/ A.7 from  the subject  

Calendar Case. 

 

4 . On the other hand, the learned Special Public Prosecutor for 

CBI  represent ing the respondent-State would contend that  the 

pet it ioner/ A.7 was responsible for preparat ion of quotat ion.  There is 
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am ple record to show the sam e.  The pet it ioner/ A.7 was inst rum ental 

in get t ing the car loan sanct ioned in favour of A.4.  The Court  below 

had elaborately dealt  with the accusat ions levelled against  the 

pet it ioner/ A.7 and ult im ately dism issed the discharge applicat ion.   

There is no infirm ity in the sam e.  There are no circum stances to 

interfere with the order under challenge and ult im ately prayed to 

dism iss the Crim inal Revision Case by confirm ing the order under 

challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise for 

determ inat ion in this Crim inal Revision Case is whether the im pugned 

order passed by the Court  below is sustainable (or)  whether the 

pet it ioner/ A.7 is liable to be discharged as contended? 

 

6 . The case of the prosecut ion, in br ief, is that  A.4-M.Sudkahar 

Rao intended to purchase a second hand Prem ier-118 Car.  I n this 

connect ion, the pet it ioner/ A.7, who was working as a Com puter Clerk 

in Sm all Scale I ndust r ies Finance Branch of Union Bank of I ndia, 

Visakhapatnam , with a dishonest  and fraudulent  intent ion, issued a 

quotat ion in the nam e of M/ s.Subujo Services, Visakhapatnam , 

showing the value of the said car as Rs.3.25 lakhs.  The 

pet it ioner/ A.7 received an advance paym ent  of Rs.1.25 lakhs from  

A.4 and requested A.4 to pay the balance Rs.2.00 lakhs.  For the said 

purpose, the pet it ioner/ A.7 also showed the business turnover of 

Rs.7.50 lakhs between M/ s.Subujo Services and M/ s.Master Steel 

Tubes, Visakhapatnam , knowing fully well that  M/ s.Subujo Services is 

only a finance firm  and does not  have any business t ransact ions with 

M/ s.Master Steel Tubes, Visakhapatam .  The car loan was sanct ioned 

by A.3-V.Ram akanth, who was officiat ing as Manager of Sm all Scale 
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I ndust r ies Finance Branch, Union Bank of I ndia, Visakhapatnam , on 

10.02.1999.  Further, the accused failed to get  the hypothecat ion in 

the Regist rat ion Cert ificate of the said car.  Thus, the pet it ioner/ A.7 

has com m it ted offences punishable under Sect ions 120-B read with 

420, 467, 468, 471 of I .P.C. and Sect ions 13(1) (d)  read with 13(2)  of 

the Prevent ion of Corrupt ion Act , 1988. 

 

7 . The m ain allegat ion against  the pet it ioner/ A.7 is that  while he 

was working as a Com puter Clerk in Sm all Scale I ndust r ies Finance 

Branch, Union Bank of I ndia, Visakhapatnam , he issued a quotat ion in 

favour of A.4 for an amount  of Rs.3.25 lakhs for purchasing a second 

hand Prem ier-118 car, whereas the value of the said car was only 

Rs.1.25 lakhs.  Thereafter,  the pet it ioner/ A.7 was rem oved from  

service.  The pet it ioner/ A.7, being a bank em ployee, ought  not  have 

prepared such quotat ion to cause wrongful loss to the bank.  There 

are also allegat ions against  the pet it ioner/ A.7 that  he acted 

dishonest ly and fraudulent ly in sanct ion of subject  car loan in favour 

of A.4.  I n view of the said allegat ions, it  cannot  be said that  there 

are no grounds to proceed against  the pet it ioner/ A.7.  The t ruth or 

otherwise of the allegat ions levelled against  the pet it ioner/ A.7 are 

required to be established after due t r ial.  The Court  below, relying on 

the decisions of the Apex Court  in Nir m al j i t  Sin g h  Hoon  Vs. St at e  

o f  W est  Ben g al 1 ,  Su p er in t en d en t  &  Rem em b r an cer  o f  Leg al  

Af f a i r s, W est  Ben g al  Vs. An i l  Ku m ar  Bh u n j a an d  o t h er s2 ,  St at e  

An t i  Co r r u p t ion  Bu r eau , Hy d er ab ad  Vs. P.Su r y ap r ak asam 3 ,  

St at e o f  Delh i  Vs. Gy an  Dev i  an d  o t h er s4  and St at e o f  Mad h y a 
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Pr ad esh  Vs. Sh eet la  Sah ai  an d  o t h er s5 ,  had r ight ly negated the 

relief sought  by the pet it ioner/ A.7 holding that  there is prim a facie 

case against  the pet it ioner/ A.7.  The findings of the Court  below are 

based on record.  There is nothing to take a different  view.  The 

Crim inal Revision Case is devoid of m erit  and is liable to be 

dism issed. 

 

8 . I n the result , the Crim inal Revision Case is dism issed, 

confirm ing the order, dated 15.04.2011, passed in Crl.M.P.No.76 of 

2008 in C.C.No.13 of 2002 on the file of Special Judge for CBI  Cases, 

Visakhapatnam . 

 Miscellaneous pet it ions, if any, pending in this Crim inal Revision 

Case shall stand closed. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

21st August , 2018 

Bvv  
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 2010 (1) ALT (Crl.) 10 (SC) 


