
THE HON’BLE SRI JUSTICE P.KESHAVA RAO  

 

WRIT PETITION No.34375 OF 2012 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner, lea rned  

Add itiona l Stand ing Counsel appearing  for the first respondent and  

lea rned  Government Pleader appearing  for the sec ond  

respondent. 

 

The p rayer sought for in the writ petition is as under: 

 
“ to issue writ or d irec tion p referab ly writ of mandamus dec la ring  the letter 

No 112/ 3903/ 84-FF(HC) d t.7-12-2011 issued  by the respondent no. 1 rejec ting the 

c la im of the petitioner for grant of pension under “ Swatantra ta  Sa inik Samman 

Pension sc heme-1980”  desp ite re-verific a tion report sent by the respondent no. 2 

vide Letter no. 017418/ FF-111/ 2011 d t. 27-6-2011 as illega l, a rb itra ry, c ontra ry to 

rec ord , d isc rimina tory and  viola tive of p rinc ip les of na tura l justic e and  

c onsequently set aside the same and  further d irec t the respondent no. 1 to grant 

pension in favour of the petitioner from the da te of her app lic a tion.”  

 

 

The c ase of the petitioner is tha t she is the wife of a  freedom 

fighter, who fought aga inst the Nizam Government for its merger 

with the Union of Ind ia  during  1947-48.  Sinc e the Government of 

Ind ia  formula ted  a  sc heme namely ‘Swatantra ta  Sa inik Samman 

Pension Sc heme-1980’  to p rovide financ ia l assistanc e to the 

freedom fighters and  their families, the petitioner app lied  for g rant 

of pension in the year 1984 vide file No.112/ 3903/ 84.   The 

respondent No.1 a fter thorough verific a tion issued  letter da ted  

24.05.2005 d irec ting  the petitioner to send  identific a tions i.e. 

desc rip tive rolls, spec imen signa tures and  names of elig ib le 

dependents and  photographs for the purpose of release of 
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pension.   Ac c ord ing ly, the petitioner has sent the relevant 

doc uments.   However, instead  of g ranting  pension, respondent 

No.1 sought re-verific a tion.  Pursuant thereto, respondent No.2 

c onduc ted  re-verific a tion through the Distric t Collec tor, Waranga l 

and  sent a  report da ted  01.05.2009 a long with c hec k list in the year 

2009 itself.   Therea fter there was no ac tion by respondent No.1.   

However, by the impugned  p roc eed ings da ted  07.12.2011, 

respondent No.1 rejec ted  the c la im of the petitioner hold ing tha t 

her request is not found  to be ac c ep tab le.  Aggrieved  by the same, 

the p resent writ petition is filed . 

 

The lea rned  c ounsel appearing  for the petitioner c ontended  

tha t it is for the respondents to verify the period  for whic h, the 

husband  of the petitioner suffered  a t the Border Camp.  The 

petitioner is not in a  position to c ollec t the information from the 

authorities.    

 

The lea rned  Add itiona l Stand ing Counsel appearing  for the 

Centra l Government would  submit tha t though the petitioner has 

not p lac ed  any evidenc e to the effec t tha t her husband  suffered  in 

a  Border Camp for more than six months, still the Sta te Government 

rec ommended  the c ase of the husband  of the petitioner as a  

Border Camp sufferer.  Therefore, the rec ommenda tion of the Sta te 

Government is not ac c ep tab le.  It is a lso b rought to the notic e of 

this Court by the lea rned  Add itiona l Stand ing  Counsel tha t as per 

Clause 2.2 of the sa lient fea tures of Swatantra ta  Sa inik Samman 

Pension Sc heme, 1980, a  person who had  suffered  minimum 

imprisonment of six months on ac c ount of pa rtic ipa tion in freedom 
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strugg le, sub jec t to furnishing of the evidenc e mentioned  therein, is 

entitled  for pension.   Clause 2.3 of the sa id  fea tures c ontemp la tes 

tha t a  person, who, on ac c ount of his pa rtic ipa tion in freedom 

strugg le, rema ined  underground  for more than six months and  

dec la red  as a  p roc la imed  offender; or on whom, an award  for 

a rrest was announc ed  is entitled  for pension.   In the exp lana tion, it 

is mentioned  tha t volunta ry underground  suffering  or self-exile 

suffering  for pa rty work under c ommand  of the pa rty leaders, a re 

not c overed  as elig ib le sufferings for pension under the Centra l 

Sc heme.  Based  on the same, the lea rned  Add itiona l Stand ing 

Counsel for Centra l Government submits tha t sinc e there is no 

mention with regard  to the period  of suffering  by the husband  of 

the petitioner, rec ommendation of the Sta te Government was not 

ac c ep tab le.    

 

Having heard  both the c ounsel and  from the perusa l of the 

materia l on rec ord , it is seen tha t the Centra l Government while 

granting  pension under the Swatantra ta  Sa inik Samman Pension 

Sc heme, 1980, framed  c erta in guidelines making the app lic ants 

elig ib le for g rant of pension.   As fa r as the imprisonment as well as 

sufferings in a  Border Camp is c onc erned , unless and  until the 

period  of suffering  has been p lac ed  on rec ord  by the c onc erned  

authority, respondent No.1 is not expec ted  to c onsider the c la im of 

the app lic ant for the purpose of g rant of pension.   In the c ase on 

hand , respondent No.1 in the impugned  p roc eed ings had  

c a tegoric a lly mentioned  tha t the petitioner has not made any 

spec ific  c la im of period  of suffering  by her husband  in a  Border 



 4 

Camp, but still the Sta te Government has rec ommended  the c ase 

of petitioner for g rant of pension under the sa id  Sc heme.   

Therefore, the sa id  rec ommenda tion of the Sta te Government was 

not ac c ep ted  and  the c la im of the petitioner has not been found  

ac c ep tab le for g rant of pension.   In the light of the p resc ribed  

p roc edure followed  by respondent No.1, this Court is of the op inion 

tha t the c la im of the petitioner c annot be c onsidered  sinc e the 

petitioner has not spec ific a lly mentioned  the period  of suffering  in a  

Border Camp by her husband .   In tha t view of the matter, this Court 

does not find  any irregula rity or illega lity in the impugned  

p roc eed ings issued  by respondent No.1.  

 

Ac c ord ing ly, the Writ Petition is d ismissed .   No c osts.  

 

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

___________________ 

                                                       P.KESHAVA RAO,J 

 

19th NOVEMBER 2018. 
Tsr 

 


