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JUDGMENT:  

 

This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the appellant -

applicant , challenging the order, dated 06.01.2012, passed in 

I .A. No.18 of 2011 and Res.No.19 of 2011 in O.A.A. No.393 of 

2003, by the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad ( ‘the Tribunal’,  for brevity) , whereby, the Tribunal 

dism issed the applicat ions filed by the appellant -applicant , which 

were filed to condone the delay of 1520 days in filing the 

restorat ion pet it ion and to set  aside the dism issal order dated 

30.03.2007 and restore the pet it ion filed vide I .A. No.61 of 

2007.  

 

2. Heard both sides.  Perused the record. 

 

3. Learned counsel for the appellant  has supported the 

averm ents of the applicat ion. 

 

4. On the other hand, learned counsel for the 

respondent - railways would contend that  the applicant  is filing 

one applicat ion after another applicat ion to condone the delay;  

the applicat ion was not  properly pursued;  since several years 

have been passed, railway authorit ies are not  in a posit ion to 

t race out  the records to find out  the genuineness or otherwise of 

the docum ents relied on by the applicant ;  the first  applicat ion to 

condone the delay of 1885 days in filing restorat ion pet it ion was 

not  filed showing sufficient  cause;  and ult im ately, contended 

that  there no just ifiable grounds to condone the delay. 
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5. I n view of the subm issions m ade by both sides, the 

point  that  ar ises for determ inat ion is, whether the delay of 1520 

days in filing the restorat ion pet it ion and the im pugned order is 

liable to be set  aside? 

 

6. POI NT:  The inter locutory applicat ion to condone the 

delay in filing the claim  applicat ion was dism issed for default  on 

28.12.2006 for non-prosecut ion.  Thereafter, I .A. No.61 of 2007 

was filed to set  aside the order passed in the said I .A.  The sam e 

was dism issed on 30.03.2007.  Thereafter, the subject  I .A. is 

filed to condone the delay of 1520 days in filing restorat ion 

pet it ion.  As per the record, in spite of several opportunit ies, the 

applicant  has not  diligent ly pursued the applicat ion to condone 

the delay of 1520 days.  There was callous at t itude on the part  

of the applicant .  Day- to-day delay has not  been explained.  The 

Tribunal, having analysed the content ions subm it ted by both 

sides, just ified in passing the im pugned order and declined to 

condone the delay.  The said order is supported by reasons.  The 

grounds urged before this Court  do not  m erit  considerat ion.  

Hence, the im pugned order under appeal is confirm ed. 

 

7. I n the result , the appeal is dism issed, confirm ing the 

im pugned order, dated 06.01.2012, passed by the Tribunal in 

I .A. No.18 of 2011 and Res.No.19 of 2011 in O.A.A. No.393 of 

2003.  Pending Miscellaneous Pet it ions, if any, shall stand 

closed.  There shall be no order as to costs. 

 

______________________ 
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