
THE HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 
 

CIVIL REVISION PETITION Nos.5488 and 5494 of 2018  

 
 
COMMON ORDER:  

 

1) C.R.P.No.5488 of 2018 is f iled, aggrieved by the order 

dated 10.09.2018 passed in I.A.No.218 of 2018 in 

S.O.P.No.202 of 2012 on the f ile of the Special Judge for t rial 

of Cases under SCs & STs (POA) Act -cum-X Addit ional Dist rict  

and Sessions Judge, East  Godavari at  Raj ahmundry, wherein 

an applicat ion f iled under Order 9 Rule 9 of C.P.C. to set  

aside the dismissal order dated 02.01.2018 was allowed.  

2) C.R.P.No.5494 of 2018 is f iled, aggrieved by the order 

dated 10.09.2018 passed in I.A.No.216 of 2018 in 

S.O.P.No.202 of 2012 on the f ile of the Special Judge for t rial 

of Cases under SCs & STs (POA) Act -cum-X Addit ional Dist rict  

and Sessions Judge, East  Godavari at  Raj ahmundry, wherein 

an applicat ion f iled under Sect ion 5 of Limitat ion Act  to 

condone the delay of 20 days in f il ing a pet it ion to set  aside 

the dismissal order was allowed.  

3) Since the issue involved in both the Civil Revision 

Pet it ions f iled under Art icle 227 of the Const itut ion of India 

are interconnected they are being disposed of by this 

common order.  
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4) For the sake of convenience the part ies herein after 

referred to as arrayed before the t rial Court .  

5) The facts in issue are as under:  

 The f irst  respondent  along with respondents 10 to 12 

herein f iled Society O.P.No.202 of 2012 seeking the following 

reliefs:- 

  a) for declarat ion of resolut ion dated 05.09.2005 

passed by the Special General Body, amending the 

art icles of associat ion by f il l ing up vacancy in the 

Execut ive Commit tee through induct ion of any other 

member in the place of the member belonging to 

Christ ian Minority Community, is fabricated, unt rue 

and illegal,  

 b) and to declare that  the resolut ion dated 

01.08.2007 in Special Execut ive Commit tee accept ing 

the alleged resignat ion of the pet it ioners and 

consequent  cessat ion of pet it ioners to be members of 

execut ive commit tee of the 1st respondent  society is 

also fabricated, il legal and unt rue;  

 c) to render account  of the society, 1st respondent  

since the t ime of f inancial year 2007 onwards t il l date;  

 d) for dissolut ion or winding up of the 1st respondent  

society.  But  the said pet it ion was dismissed for 

default  on 02.01.2018. 

6) When the said S.O.P. was posted for cross-examinat ion 

of RW.1,  the pet it ioners in S.O.P. failed to appear before 

the Court .   As such the t rial Court  dismissed the said S.O.P. 
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for default  on 02.01.2018.  Subsequent ly, the 1st respondent  

herein f iled the present  pet it ions ie. for condoning the delay 

in f il ing the pet it ion and to restore the O.P. to it s original 

stage.   

7) The third respondent  in S.O.P. f iled counter contending 

that  the pet it ioners in S.O.P. were negligent  in prosecut ing 

the mat ter.  It  is pleaded that  even on previous occasions, 

they failed to appear before the t rial Court  and that  the 

pet it ioner failed to explain day to day delay.   

8) After considering the material on record, the t rial Court  

allowed both the pet it ions.  Aggrieved by the same, the 

present  revision pet it ions are f iled.  

9) Learned counsel for the pet it ioner herein would submit  

that  no valid reasons are assigned to condone the delay and 

no proof is f iled.   

10) A perusal of the aff idavit  f iled in support  of I.A. would 

show that  the pet it ioner was in the custody of Razole Police 

and due to said reason, he could not  prosecute the mat ter on 

02.01.2018 and that  there was no negligence on his part .   

11) In St at e of  Bihar  and ot hers v. Kameshwar  Prasad 

Singh and anot her 1 the Apex Court  held as under:  

                                                 
1
 (2000) 9 SCC 94  
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“ 11. Power to condone the delay in approaching the Court  

has been conferred upon the Courts to enable them to do 

substant ial j ust ice to part ies by disposing of mat ter on 

merits.  This court  in Collect or, Land Acquisit ion, 

Anant nag v. Mst . Kat i j i2  held that  the expression 

‘ suff icient  cause’  employed by the legislature in the 

Limitat ion Act  is adequately elast ic to enable the Courts 

to apply the law in a meaningful manner which subserves 

the ends of j ust ice that  being the life purpose for the 

existence of the inst itut ion of Courts.  It  was further 

observed that  a liberal approach is adopted on principle as 

it  is realised that :  

a.  Ordinarily a lit igant  does not  stand to benefit  by 

lodging an appeal late.  

b.  Refusing to condone delay can result  in meritorious 

mat ter being thrown out  at  the very threshold and 

cause of j ust ice being defeated.  As against  this 

when delay is condoned the highest  that  can 

happen is that  a cause would be decided on merit s 

after hearing the part ies.  

c.  ‘ Every day’ s delay must  be explained’  does not  

mean that  a pedant ic approach should be made.  

Why not  every hour’ s delay, every second’ s delay?  

The doct rine must  be applied in a rat ional common 

sense pragmat ic manner.   

d.  When substant ial j ust ice and technical 

considerat ions are pit ted against  each other, cause 

of substant ial j ust ice deserves to be preferred for 

the other side cannot  claim to have vested right  in 

inj ust ice being done because of a non-deliberate 

delay.  

e.  There is no presumpt ion that  delay is occasioned 

deliberately, or on account  of culpable negligence, 

                                                 
2
 (1987) ILLJ, 500 SC  
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or on account  of mala f ides.  A lit igant  does not  

stand to benefit  by resort ing to delay.  In fact  he 

runs a serious risk.   

f .  It  must  be grasped that  j udicial is inspected not  on 

account  of it s power to legalize inj ust ice on 

technical grounds but  because it  is capable of 

removing inj ust ice and is expected to do so.”   

12)  From the j udgment  of the Apex Court  referred to 

above, it  is clear that  delay can be condoned if  the 

circumstances indicate that  meritorious mat ter would be 

thrown out  and the cause of j ust ice being defeated if  the 

delay is not  condoned.  The Apex Court  has categorically held 

that  even if  the delay is condoned, the highest  that  can 

happen is that  a cause would be decided on merits after 

hearing the part ies.   

13)  In the instant  case the main ground urged by the 

pet it ioner is that ,  on the date of cross-examinat ion of RW.1, 

he could not  appear before the Court  as he was in the 

custody of police and after his release, he f iled the present  

pet it ions. The said explanat ion cannot  be brushed aside 

having regard to the circumstances of the case and the t rial 

Court  has right ly accepted the said explanat ion.   Hence,              

I see no merits in the revisions.   

14) Accordingly, both the Civil Revision Pet it ions are 

dismissed.  
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15)  As a sequel thereto, Miscellaneous Pet it ions pending if  

any, shall stand closed.  There shall be no order as to costs.   

     _______________________ 
  JUSTICE C.PRAVEEN KUMAR 

20.09.2018  
gkv 

 


