
 

HON�BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON�BLE SRI JUSTICE S.V.BHATT 

WRIT APPEAL No.1248 OF 2018  

JUDGMENT: (Per the Hon�ble Sri Justice S.V.Bhatt) 

Respondent No.3 in W.P. No.2394 of 2018 is the appellant. The 

W.A. is d irec ted  aga inst the order da ted  13.08.2018 in W.P. No.2394 

of 2018.  The 1st respondent herein filed  W.P. No.2394 of 2018 for 

Mandamus d irec ting  the Revenue Divisiona l Offic er/  respondent 

No.3 herein to deposit c ompensa tion amount payab le  under 

Award  No.9/ 2012 da ted  14.06.2013 for Item No.76 therein in the light 

of order da ted  04.07.2014 to the c red it of lea rned  Senior Civil 

Judge’s Court, Avanigadda .     

The c irc umstanc es a re not in d ispute, and  for d isposing of the 

W.A., we refer to the following admitted  c irc umstanc es: 

 An extent 202 square metres in R.S.No.668/ 9A2 was ac quired  

for widening Na tiona l Highway No.9 from K.M. 0/ 0 to K.M. 64/ 5 of 

Vijayawada-Mac hilipa tnam Sec tion in Nidumolu Village of Movva  

Manda l.  The appellant and  the 1st respondent have p resented  riva l 

c la ims for c ompensa tion.  The 3rd  respondent passed  Award  No.9 of 

2012 da ted  14.06.2013 determining  the c ompensa tion payab le as  

Rs.15,18,326/ - and  having regard  to riva l c la ims of the appellant 

and  the 1st respondent herein, d irec ted  the amount to be 

deposited  in the Court of Princ ipa l Senior Civil Judge, 



  2 

Mac hilipa tnam under Sec tion 3 H (4) of the  Na tiona l Highways Ac t, 

1956.  The appellant filed  W.P. No.13879 of 2014 c la iming payment 

of c ompensa tion without apportionment.  In other words, the 

appellant c ha llenged  the d irec tion of 3rd  respondent to deposit the 

c ompensa tion amount before the Princ ipa l Senior Civil Judge, 

Mac hilipa tnam as illega l.  Therea fter, the 3rd  respondent issued  

p roc eed ings da ted  18.10.2017 d irec ting  payment in favour of the 

appellant. Under these c irc umstanc es, the c omp la int of 1st 

respondent is tha t the 3rd  respondent c annot and  c ould  not have 

reviewed  the d irec tion issued  in Award  da ted  14.06.2013.  For a ll 

purposes, the 3rd  respondent bec omes func tus offic io. Therefore, 

the d irec tion to pay c ompensa tion to the appellant is illega l and  

without jurisd ic tion.  The c ontesting  respondents as well as the 

offic ia l respondents d id  not d ispute any of the c irc umstanc es 

referred  to above.  Under these c irc umstanc es, the following find ing 

is rec orded  by the order under appea l: 

     “It is shocking that after taking a view while passing of 

the Award dt.14.06.2013 that the amount of 

compensation for the subject land would be deposited in 

the Civil Court, the 2nd respondent made a volte face and 

made the payment of the same on 18.10.2017 to the 3rd 

respondent ignoring his own order dt.04.07.2014 to 

deposit in Court. 

     It is not disputed by either the counsel for 3rd 

respondent or the Government Pleader for Land 

Acquisition that the Land Acquisition Officer has no 

power to review his own order and change his mind as to 

entitlement of a party to receive compensation after once 

having decided that there is a dispute about title and the 

matter requires to be referred to the Civil Court.  The only 

inference from this conduct of the 2nd respondent is that 
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the 3rd respondent successfully managed him and got the 

payment made to himself. 

      Accordingly, the Writ Petition is allowed. The 2nd 

respondent and the District Collector, Krishna are 

directed to recover the said amount of Rs.15,18,326/- 

paid by 2nd respondent to 3rd respondent, within four (04) 

weeks from the date of receipt of copy of this order, if 

necessary , by initiating  proceedings under the Andhra 

Pradesh Revenue Recovery Act, 1864 against  the 3rd 

respondent.  Necessary disciplinary action shall also be 

initiated by the District Collector, Krishna against the 

Officer who worked as Revenue Divisional Officer as on 

18.10.2017, and who affected payment of the above sum 

to 3rd respondent.” 

 The appellant c ould  not point out an illega lity or a  pa tent 

infirmity in the order under appea l. The c rux of the c ontroversy is 

whether the 3rd  respondent a fter passing the award  and  d irec ting  

to deposit c ompensa tion in c ivil Court c an review his own order.  

The answer would  be ‘no’ .  The order under appea l is on the same 

lines. After perusing the rec ord , we a re a lso of the same view, as is 

taken by the lea rned  Sing le Judge in the order under appea l.  For 

the reasons rec orded  in the order under appea l and  by expressing 

agreement with the very same reasons, the appea l is d ismissed .  No 

order as to c osts. 

As a  sequel thereto, misc ellaneous petitions, if any, pend ing stand  

c losed . 

 

                                                __________________________________ 

                    THOTTATHIL B. RADHAKRISHNAN, CJ 
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