
THE HON’BLE DR.JUSTI CE SHAMEEM AKTHER  

CI VI L REVI SI ON PETI TI ON No .5 5 4 9  o f  2 0 1 8  

 
 

ORDER:  
 

  

This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion 

of I ndia, is filed by the pet it ioner/ plaint iff,  challenging the order, dated 

30.04.2018, passed in I .A.No.138 of 2018 in O.S.No.28 of 2012 by the 

Principal Junior Civil Judge, Gajwel, whereby, the pet it ion filed by the 

pet it ioner/ plaint iff under Order VI  Rule 17 read with Sect ion 151 of 

C.P.C. to am end the pleadings in the plaint , was dism issed. 

 

2 . Heard the learned counsel for the pet it ioner/ plaint iff,  the learned 

counsel for the respondents/ defendants and perused the record.  

 

3 . The learned counsel for the pet it ioner/ plaint iff would contend 

that  the pet it ioner/ plaint iff is an illiterate person.  His earlier counsel 

did not  guide him  in proper way.  Hence, am endm ent  to the pleadings 

in the plaint  is required, which are essent ial to prove the suit  claim , 

becam e necessary.  The Court  below erroneously dism issed the 

subject  inter locutory applicat ion negat ing the relief claim ed and 

ult im ately prayed to allow the Civil Revision Pet it ion by set t ing aside 

the order under challenge. 

 

4 . On the other hand, the learned counsel for the 

respondents/ defendants opposed the relief sought  by the 

pet it ioner/ plaint iff and contended that  the pet it ioner/ plaint iff has been 

filing applicat ions one after the other in order to drag on the 

proceedings.  The am endm ent  sought  is with regard to the addit ion of 

land adm easuring Ac.0.02¼  guntas in the plaint  schedule and adding 

the relief of m esne profits in prayer pet it ion, which is a m aterial one 
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changing the cause of act ion and nature of suit , which is not  

perm issible under law, and ult im ately prayed to dism iss the Civil 

Revision Pet it ion by confirm ing the order under challenge.  

 

5 . I n view of the above r ival content ions, the only point  that  ar ises 

for determ inat ion in this Civil Revision Pet it ion is whether the 

pet it ioner/ plaint iff can be perm it ted to am end the pleadings in the 

plaint . 

 

6 . I t  is contended on behalf of the respondents/ defendants that  

there is specific m ent ion in the pleadings that  Ac.0.02¼  guntas of land 

was sold away.  Now the pet it ioner/ plaint iff intends to delete the said 

sentence by way of am endm ent  to the pleadings in the plaint .  I t  

certainly am ounts to m aterial alterat ion, which is im perm issible under 

law.  The suit  is filed in the year 2012.  After com m encem ent  of t r ial, 

the subject  inter locutory applicat ion was filed.  So, it  is a belated one.  

The Court  below elaborately dealt  with the m at ter and passed a 

reasoned order.  There is no infirm ity in the order under challenge.  

There is no substance in the subm issions of the learned counsel for the 

pet it ioner/ plaint iff.   The Civil Revision Pet it ion is devoid of m erit  and is 

liable to be dism issed.   

 

7 . I n the result , the Civil Revision Pet it ion is dism issed. 

There shall be no order as to costs. 

Pending Miscellaneous Pet it ions, if any, shall stand closed. 

 
______________________ 

Dr . SHAMEEM AKTHER, J  

28 th Decem ber, 2018 
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