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 The 2nd  respondent – Esta te Offic er vide p roc eed ings  

No.SCB/ EB/ PPE/ 4877 114 da ted  13.09.2017, in exerc ise of jurisd ic tion under 

sub  sec tion (1) of Sec tion 5 of Pub lic  Premises (Evic tion of Unauthorized  

Oc c upants) Ac t, 1971 (for short ‘ the Ac t’ ), ordered  the petitioner to 

vac a te the sub jec t p roperty within fifteen days, with a  default c lause.  

Aggrieved  by the same, the p resent writ petition is filed . 

 

 Learned  c ounsel appearing  for the petitioner, based  on the 

averments made in the a ffidavit filed  in support of the writ petition, submits 

tha t the petitioner purc hased  the sub jec t p roperty from her vendor, under 

reg istered  sa le deed  da ted  19.10.2001, and  a fter ob ta ining  permission 

from the offic e of Cantonment Board  vide p roc eed ings da ted  21.06.2004, 

made c onstruc tions and  has been paying  taxes regula rly.  While so, the 

respondent No.2 issued  notic e da ted  15.12.2009, c a lling  upon the 

husband  of the petitioner to show c ause why an order of evic tion  sha ll 

not be passed .  Petitioner and  her husband  filed  their written version.  

Eventua lly, the 2nd  respondent hold ing  tha t the petitioner has oc c up ied  

the sub jec t land  earmarked  for road , passed  the impugned p roc eed ings.  

Learned  c ounsel submits tha t the petitioner has not been p rovided  with 

opportunity of hearing  and  thus the impugned  order has been passed  in 

viola tion of p rinc ip les of na tura l justic e. 

 

 On the other hand , Sri K.R.Kotewara  Rao, lea rned  Stand ing  Counsel 

appearing  for respondents would  submit tha t the sub jec t p roperty belong  

to the Centra l Government and  orig ina l vendor, who is a lleged  to have 



sold  the p roperty, is trac ing the title under a  ‘Government Grant’ , whic h 

does not c onfer absolute title and  henc e the subsequent purc hasers a lso 

do not get any title.  He sta ted  tha t a fter issuing notic e and  c onsidering  

the c ase of the petitioner and  her husband , who have been issued  with 

notic e, the 2nd  respondent found  tha t the c onstruc tion has been made by 

the petitioner on the land  earmarked  for road  and  ac c ord ing ly the 

petitioner was d irec ted  to vac a te the sub jec t p roperty.  He sta ted  tha t 

there a re no merits in the writ petition.  He submits tha t under Sec tion 9 of 

the Ac t, aga inst the impugned  p roc eed ings, petitioner has a lterna tive 

remedy of appea l to the Princ ipa l Distric t Court.  Therefore, he seeks to 

d ismiss the writ petition.  

 

 This c ourt on 21.09.2017, taking  into c onsidera tion tha t the petitioner 

has been in possession of the sub jec t p roperty sinc e 2009, initia lly g ranted  

interim stay for a  period  of four weeks and  therea fter, it was extended  

from time to time. 

 

 As per the averments noted  above, there a re d isputed  questions of 

fac t regard  extent, whic h this c ourt c annot go into and  as per the 

submission of the lea rned  Stand ing Counsel for respondents, there is an 

effec tive a lterna tive remedy of appea l under Sec tion 9 of the Ac t and  

petitioners c an ra ise a ll the ob jec tions ra ised  herein.  Therefore, without 

going  into merits of the c ase, writ petition is d isposed  of d irec ting  the 

petitioner to ava il the a lterna tive remedy of appea l within a  period  of two 

months from the da te of rec eip t of a  c opy of this order. Till then, the 

interim stay granted  by this c ourt on 21.09.2017, sha ll c ontinue. 

 

 In c ase of default in ava iling  the sa id  a lterna tive remedy within the 

time granted  above, the interim stay stands vac a ted  and  the respondents 



are a t liberty to p roc eed  with exec ution in terms of the impugned  

p roc eed ings da ted  13.09.2017. 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 
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