
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL No.1227 OF 2018 

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt) 

 
 

 Heard  the lea rned  Government Pleader (Land  Ac quisition) for 

appellants and  Mr.K.S.Murthy, lea rned  c ounsel for respondents 1  

to 14. 

 

 The instant writ appea l is d irec ted  aga inst the order da ted  

03.07.2018 in I.A.No.01 of 2018 in W.P.No.22037 of 2018.  The order 

reads thus: 

 “Pending further orders, respondents shall not 

interfere with the possession and enjoyment of the 

petitioners, who are assignees and agricultural labourers, 

without acquiring and paying compensation to the 

petitioners under the Right to Fair Compensation and 

Transparency in Land Acquisition, Rehabilitation and 

Resettlement Act. 2013.” 

 

 Respondents 1, 3 to 5 in the writ petition a re the appellants. 

The respondents assa il the interim order on the ground  tha t the 

order under appea l amounts to a  fina l order passed  or ad jud ic a tion 

of rights c la imed  in the writ petition. The order under appea l further 

p re-supposes tha t the writ petitioners a re assignees and  agric ultura l 

labourers in possession of an extent of Ac s. 201-80 Cts in Sy.Nos.135 

and  241 of Vanga li Village, Sabbavaram Manda l.  Ac c ord ing  to 

appellants, the Government, while resuming possession of assigned  

land  under the extant polic y, is paying ex gra tia  on market va lue of 

the land  in possession of the assignees.  The d irec tion to initia te land  
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ac quisition p roc eed ings amounts to d irec ting  the Government to 

ac quire its own land .  The interim order has virtua lly resulted  in 

g round ing a  p rojec t initia ted  by the Government for estab lishing an 

institute i.e., Ind ian Institute of Petroleum and  Energy a t 

Visakhapa tnam a t the instanc e of a  few c la imants.   

 

 The lea rned  Government Pleader d raws our a ttention to the 

materia l papers filed  by writ petitioners and  c ontends tha t the order 

under appea l by referring  to suc h materia l or annexures p lac ed  by 

the writ petitioners ought not to p resume tha t the writ petitioners a re 

in possession of la rge extent of Ac s.201-80 Cts.  Ac c ord ing   to him, 

persons who a re not in possession of land  a re sta lling  the 

p roc eed ings.  He p rays for setting  aside the order under appea l. 

 

 Mr.K.S.Murthy, per c ontra , c ontends tha t though the order 

d irec ts initia ting  land  ac quisition p roc eed ings, ac c ord ing  to him, 

the order under appea l is nothing more than a  d irec tion issued  by 

the lea rned  Sing le Judge not to d ispossess the petitioners exc ep t in 

ac c ordanc e with law.  To the pointed  query of the Court, whether 

the petitioners have p roved  by referenc e to admissib le doc uments 

tha t they a re in prima fac ie possession of vast extent of land  of  

Ac s. 201-80 Cts, Mr.Murthy fa irly sta tes tha t tha t situa tion a rises as 

and  when c ounter a ffidavit is filed  and  respondents d ispute the 

enjoyment of the writ petitioners. Ac c ord ing to him, c ounter 

a ffidavit is not filed  and  c ounter a ffidavit c ould  have been filed   

instead  of filing  appea l to the Division Benc h.  He p rays for d ismissing 

the appea l. 
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 We have perused  the rec ord  and  noted  the riva l submissions.  

The appea l is aga inst an interloc utory order da ted  03.07.2018.  

We a re a live to the grounds or the c irc umstanc es under whic h an 

intra  c ourt appea l aga inst an interloc utory order is firstly enterta ined  

and  interfered  with by this Court.  In the c ase on hand , we would  

have relega ted  the appellants to work out the remedy by filing  

c ounter a ffidavit and  a lso a  petition to vac a te the interim order 

da ted  03.07.2018, but for the fac t tha t through the order under 

appea l, the lea rned  Sing le Judge has substantia lly ac c ep ted  eac h 

one of the assertions made by the writ petitioners without ac tua lly 

sta ting  so and  further d irec ted  the appellants herein to initia te land  

ac quisition p roc eed ings under Ac t 30 of 2013.   

 

 From the materia l now p lac ed  in the writ appea l, we a re 

c onvinc ed  tha t the order now assa iled  in the appea l virtua lly 

amounts to a llowing the writ petition without even verifying   the 

extent in possession of the writ petitioners, na ture of enjoyment, 

whether the petitioners a re in possession in their c apac ity as 

assignees or enc roac hers etc .  These a re relevant c irc umstanc es for 

forming the op inion on prima fac ie  c ase etc ., for a  purpose, 

inc lud ing a  ground  ra ised  under Artic le 300-A of the Constitution of 

Ind ia .  Under these c irc umstanc es, the respondents would  have 

been g iven an opportunity to file c ounter a ffidavit instead  of 

passing the order under appea l.   

 

 Having regard  to the tota lity of c irc umstanc es and  the na ture 

of d isputes ra ised  by the appellants aga inst the assertions in the 

a ffidavit and  a lso the doc uments on whic h the writ petitioners a re 
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relying  on, we a re sa tisfied  tha t the order under appea l c ould  be 

set aside and  is ac c ord ing ly set aside.  I.A.No.01 of 2018 is remitted  

for c onsidera tion by the lea rned  Sing le Judge having the roster.   

The Reg istry is d irec ted  to list I.A.No.01 of 2018 on 13.12.2018.   

The appellants a re g iven liberty to file c ounter a ffidavit within two 

weeks from today.  Keep ing in view the apprehension expressed  by 

Mr.Murthy tha t the interim order if is vac a ted , the appellants/  

respondents may take possession from the petitioners, we c la rify 

tha t the step , if any, is taken by the respondents, vis-à -vis the 

sub jec t matter of the writ petition, suc h step  or ac tion is sub jec t to 

further orders in I.A.No.01 of 2018.  

 

 The writ appea l is ordered  as ind ic a ted  above.  No order as 

to c osts. 

 

 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

  

 

___________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 

 
 

____________ 

S.V.BHATT, J 

03rd  Dec ember, 2018 

Lrkm 


