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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
 

CRI MI NAL PETI TI ON No .9 8 1 5  o f  2 0 1 8  

 

ORDER:    

This Crim inal Pet it ion under Sect ion 482 Cr.P.C. is filed to 

quest ioning the Order dt . 06.07.2018 in STC No.108 of 2013 on 

the file of Judicial First  Class Magist rate at  Punganur.  

Pet it ioner is the accused in STC No.108 of 2013 pending 

on the file of Judicial First  Class Magist rate at  Punganur. At  the 

stage of 313 Cr.P.C. exam inat ion, he was absent  due to reasons 

beyond his cont rol and thereafter he filed an applicat ion under 

Sect ion 317  Cr.P.C., and the sam e was allowed by the Court  as 

per the Order dt  06.07.2018, but  issued NBW against  the 

Accused.  The Order Dt . 06.07.2018 as follows:   

“  Com plainant  is absent .  Pet it ion is filed and allowed.  

Accused is absent . No representat ion. Hence, I ssue NBW 

against  the accused on paym ent  of process. Call on 

1207.2018” . 

The Order itself indicates that  the pet it ion was filed and 

allowed, but  recorded that  there was no representat ion.  Passing 

such an order for issuing NBW and the pet it ion to condone his 

absence was allowed by exercising power under Sect ion 137 

Cr.P.C. is a grave illegality com m it ted by the t r ial Court .  

Learned Counsel for the pet it ioner fair ly represented that  

the pet it ion was rejected even before its regist rat ion as 

Miscellaneous Pet it ion.  
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I n those circum stances, the pet it ioner/ accused is 

perm it ted to file an applicat ion under Sect ion 70(2)  Cr.P.C. and 

appear before the Court  and on appearance, the Magist rate 

concerned is directed to dispose of the pet it ion within a period of 

one week  in accordance with law.  

Accordingly, this Crim inal Pet it ion is disposed of.  

As a sequel, miscellaneous applicat ions pending, if  any, shall 

stand closed.  

                          

_____________________________ 

                                           M. SATYANARAYANA MURTHY, J  

Date:    14-09-2018. 
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