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JUDGMENT:  

 

 This appeal is preferred against  the judgm ent , dated 

20.10.2011, passed by the I X Addit ional Dist r ict  Judge (FTC)–

cum -Motor Accidents Claim s Tribunal at  Visakhapatnam ,  

in MOP No.1132 of 2008. 

 

2. The court  below, though accepted that  the pet it ioner 

suffered a m ajor accident , awarded only Rs.66,000/ -  towards 

loss of salary and under the other heads also m eagre am ounts 

were awarded. 

 

3. Heard both the counsel. 

 

4. This is a case where the pet it ioner sustained fracture 

injur ies in a m otor accident , which occurred on 26.10.2007.  

The fracture is in the form  of lower 1/ 4 th left  t ibia and segm ental 

fracture left  fibula.  The court  below awarded Rs.25,000/ -  

towards pain and suffer ing, which cannot  be considered as 

m eagre.   But  the at tack on the judgm ent  is with regard to the 

am ount  granted towards loss of earnings during the period of 

t reatm ent  and the failure to grant  any am ount  in considerat ion 

of disabilit y.   

 

5. With regard to the first  content ion, it  can be seen in 

paragraphs 9 and 12 of the judgm ent  that  the court  observed 

that  the pet it ioner sustained a m ajor fracture and that  for nearly 

2 years he was suffer ing with the injury for one reason or the 
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other.  I t  also shows that  the sam e is evidenced by the m edical 

record.  Hence, there need not  be any reason for the court  to 

rest r ict  the period to six m onths and to award only Rs.66,000/ -

towards loss of earnings.  The court  below has taken the incom e 

of the pet it ioner as Rs.11,000/ - .  Hence, the loss of incom e for a 

period of two years would com e to Rs.2,64,000/ - , out  of which 

Rs.66,000/ -  can be deducted, which would work out  to 

Rs.1,98,000/ - .  The sam e is further awarded towards loss of 

incom e during period of t reatm ent . 

 

6. As regards the disabilit y sustained by the pet it ioner,  

there cannot  be any fault  found with the appreciat ion m ade by 

the court  below.  I t  was also observed that  though the disabilit y 

cert ificate was filed, it  is not  clear as to the nature of disabilit y 

and as to the leg, which suffered the disabilit y.  I t  also noted 

that  Ex.X3 shows the condit ion of the pat ient  as sat isfactory and 

Ex.X5, which is the case sheet , shows that  the condit ion of the 

pat ient  as sat isfactory and the fracture was united.  I n the above 

circum stances, the court  below disbelieved the disabilit y 

cert ificate.  

 

7. I t  can also be seen that  the court  below awarded only 

Rs.2,000/ -  towards t ransportat ion expenditure, as against  the 

claim  of Rs.10,000/ -  which seem s to be very m eagre.  

Adm it tedly, the pet it ioner sustained fracture injur ies and it  is 

probable that  he would have incurred expenses for going to and 

from  the hospital.   Hence, the rem aining of Rs.8,000/ -  is also 

granted towards t ransportat ion charges. 
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8. I n all,  the appellant  is ent it led to an enhanced 

com pensat ion of Rs.2,06,000/ -  i.e., Rs.1,98,000/ -  ( loss of 

earnings)  +  Rs.8,000/ -  ( t ransportat ion charges) .   

 

9. The award stands enhanced to the extent  indicated above 

and the rest  of the award shall rem ain in tact .  This award shall 

relate back to the date of decree and the enhanced 

com pensat ion awarded shall carry interest  at  the rate specified 

and from  the t im e indicated in the award by the Court  below. 

 

 Accordingly, the MACMA is part ly allowed.  As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand 

closed.   There shall be no order as to costs.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
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LMV 


