
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.969 OF 2017  

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 We have heard  the lea rned  c ounsel appearing  for the 

parties. 

 The respondents in W.P.No.25403 of 2008 a re the appellants. 

The parties a re referred  to as shown in the writ petition. 

 

 The writ appea l is d irec ted  aga inst the order da ted  08.02.2017 

in W.P.No.25403 of 2008.  The lea rned  Sing le Judge through the 

order under appea l held  tha t Ac s. 5.19 c ents  in Survey No.1004/ 1 of 

Chinna  Chowk Village, Kadapa  Manda l and  Distric t assigned  in 

favour of writ petitioner/ respondent herein was c anc elled  behind  

the bac k of 1st respondent’ s husband  and  tha t on ac c ount of 

depriva tion of p roprieta ry right of 1st  respondent, the 1st respondent 

is entitled  to c ompensa tion in ac c ordanc e with the p rovisions of the 

Right to Fa ir Compensa tion and  Transparenc y in Land  Ac quisition, 

Rehab ilita tion and  Resettlement Ac t, 2013 ( for short ‘Ac t 30 of 

2013).  The order under appea l d irec ted  c osts a t Rs.25,000/ - as 

payab le to respondent. 

 

 The c ase of writ petitioner is as follows: 

 The writ petitioner is the wife of la te Ba tha la  Subba  Rayudu.  

The 6th respondent assigned  an extent of Ac s. 5-19 c ents in Survey 

No.1004/ 1 a t Chinna  Chowk Village, Kadapa  Manda l, vide DKT 

Pa tta  No.350/ 76 da ted  16.08.1967.  The assignment was followed  by 
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sanc tioned  orders B1.DKT.350/ 76 da ted  24.08.1967 in favour of 

Ba tha la  Subba  Rayudu. The assigned  land  was not fit for c ultiva tion, 

but it was made c ultivab le by the toil and  swea t of writ petitioner’ s 

husband , apart from spend ing suffic ient money for leveling  the land  

etc .  The husband  of petitioner c ontributed  to d igg ing a  c ommunity 

well in Survey No.477/ 2/ 1 by taking  loan from Kadapa  Distric t 

Centra l Coopera tive Bank.  La te Subba  Rayudu was identified  as 

sma ll fa rmer and  was a lso g iven financ ia l assistanc e through banks 

for doing agric ulture in petition land . The assignee c ultiva ted  

seasona l and  c ommerc ia l c rops in assigned  land .  The husband  of 

writ petitioner with a  view to ava iling  financ ia l assistanc e from B.C. 

Corpora tion approac hed  the Corpora tion with the deta ils of 

assigned  land  and  requested  for financ ia l assistanc e. The 

Corpora tion c a lled  upon the assignee to p roduc e pa ttadar pass 

books and  title deeds for assigned  land  to p roc ess assignee’s 

request for financ ia l assistanc e.  The efforts of la te Subba  Rayudu for 

getting  pa ttadar pass book/ title deed resulted  in d ismay with the 

c ommunic a tion of endorsement Ref.No.SDT/ 56/ 99 da ted  26.02.1999 

by the 6th respondent. 

  The endorsement da ted  26.02.1999 sta tes tha t the sub jec t 

land  was resumed to Government vide p roc eed ings 

Rc .No.B10/ 1447/ 88 da ted  28.02.1988 and  the sub jec t ma tter was 

a liena ted  in favour of Non-Gazetted  Offic ers’  Coopera tive House 

Build ing  Soc iety, Kadapa .  The 6th respondent c la ims to have 

handed  over possession of assigned  land  a long with other survey 

numbers in the neighborhood  to Non-Gazetted  Offic ers’  

Coopera tive House Build ing  Soc iety. The assignee (la te Subba  
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Rayudu) assa iled  the endorsement da ted  26.02.1999 by filing  

appea l and  a lso W.P.No.14887 of 1999 questioning resumption 

p roc eed ings No.B10/ 1447/ 88 da ted  28.02.1998.  The writ petitioner 

or her husband  was c onstra ined  to file W.P.Nos.26298 of 2001 and  

14887 of 1999 either c ha lleng ing the resumption order or 

c omp la ining aga inst the inac tion of respondents in d isposing of the 

appea l a lready filed  c ha lleng ing the resumption order etc .  In sp ite 

of orders of this Court, it is spec ific a lly a lleged  tha t the respondents 

d id  not move in the matter or passed  orders, within the time 

stipula ted  by this Court. Fina lly, the 5th respondent through 

p roc eed ings Rc .E/ 1256/ 99 da ted  25.02.2004 rejec ted  the appea l 

filed  by assignee aga inst the endorsement da ted  26.02.1999.  The 

saga  of writ petitioner c ontinued  with the abstinenc e shown by the 

respondents in a ll aspec ts inc lud ing furnishing  c op ies of resumption 

order.  It is admitted  and  und isputed  tha t the respondents firstly 

a liena ted  the sub jec t matter or assigned  land  in favour of  

Non-Gazetted  Offic ers’  Coopera tive House Build ing  Soc iety and  in 

turn the Soc iety a llotted  house p lots to its members/ Government 

emp loyees.  The writ petitioner filed  appea l before the 2nd  

respondent questioning  the lega lity of orders of R.D.O. da ted  

25.02.2004. The 2nd  respondent through p roc eed ings 

No.BCW5/ 131/ 2004 da ted  22.04.2004 c a lled  upon the writ petitioner 

to approac h the Joint Collec tor, Kadapa  for suitab le relief aga inst 

the order of Revenue Divisiona l Offic er da ted  25.02.2004.   

On appea l filed  by the husband  of writ petitioner before the Joint 

Collec tor, the Joint Collec tor issued  p roc eed ings R.Dis.(E2) 

1979/ 2004 da ted  18.05.2006 hold ing  tha t the assignment in favour of 
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writ petitioner’ s husband  was not made, but was made in favour of 

S.Md . Khasim in DKT/ 350/ 76 da ted  16.08.1967.  The respondents 

c la im to have resumed land  from S.Md. Khasim (a lleged  assignee) 

through p roc eed ings No.B1/ 2712/ 84 da ted  02.11.1984. The 

resumption of assigned  land  from S.Md.Khasim is a lleged  to be on 

ac c ount of vio la tion of assignment c ond itions viz., for not b ring ing 

the assigned  land  under c ultiva tion.  The writ petitioner filed  appea l 

aga inst the order of Joint Collec tor da ted  18.05.2006 and  the 

appea l was numbered  as Case No.BCW5/ 469/ 2007 da ted  

22.01.2008.  The 2nd  respondent through order da ted  22.01.2008 set 

aside the order of Joint Collec tor da ted  18.05.2006 and  remanded 

the c ase of Joint Collec tor for fresh d isposa l in ac c ordanc e with 

law.  Fina lly, the Joint Collec tor through order da ted  23.06.2008 held  

tha t Ba tha la  Subba  Rayudu the husband  of the writ petitioner was 

the assignee and  the inc lusion of S.Md .Khasim as assignee is 

erroneous.  To c onc lude the na rra tion, it is suffic ient to note tha t 

fina lly the Joint Collec tor ac c ep ted  the assignment in favour of 

Ba tha la  Subba  Rayudu and  d irec ted  tha t an amount  of Rs.62,500/ - 

be pa id  to Ba tha la  Subba  Rayudu  as c ompensa tion towards 

a lleged  improvement of assigned  land . Henc e, the writ petition is 

filed  c ha lleng ing the order of resumption da ted  02.11.1984 and  a lso 

G.O.Ms.No.815 Revenue (Asn.4) Department da ted  09.08.1984. 

 The respondents filed  c ounter a ffidavit and  the g ist of the 

c ounter a ffidavit reads thus: 

            The husband  of petitioner was one of the DKT Pa ttadars.   

The notic es were served  on the DKT Pa ttadars by substituted  servic e 
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of a ffixing  to stic ks on their respec tive lands when their lands were 

resumed by the Government for a liena tion to N.G.Os Coopera tive 

House Build ing  Soc iety. The husband  of petitioner fa iled  to p roduc e  

doc umenta ry evidenc e within a  reasonab le period  to p rove tha t 

the sub jec t land  was assigned  to him.  Sinc e Chinna  Chowk Village 

of Kadapa  Manda l was c hanged  into Kadapa  Munic ipa l 

Corpora tion, the land  is d ivided  into house sites and  it is not  

possib le to a llot a lterna tive land  to petitioner for agric ulture 

purpose.  The c ase of petitioner c an be c onsidered  by paying 

c ompensa tion as per law.   

 We have taken note of submissions of Mr.Korrapa ti Subba  

Rao, lea rned  Government Pleader for respondents and  

Mr.K.Sita ram for writ petitioner. 

 The admitted  and  und isputed  c irc umstanc es of the c ase 

a fter the p rolonged  litiga tion and  perseveranc e shown by writ 

petitioner and  her husband a re tha t the assignment of sub jec t 

ma tter in an extent Ac s. 5.19 c ents in Survey No.1004/ 1 in favour  

of Ba tha la  Subba  Rayudu is ac c ep ted  by respondents. The 

respondents c la im to have resumed sub jec t ma tter/ assigned  land  

through p roc eed ings No.B1.2712/ 84 da ted  02.11.1984 and 

therea fter a liena ted  in favour of Non-Gazetted  Offic ers’  

Coopera tive House Build ing  Soc iety, Kadapa   vide G.O.Ms.No.815 

Revenue (Asn.4) Department da ted  09.08.1984. The c ompla int of 

writ petitioner is tha t without putting  the writ petitioner or her 

husband  on notic e, the resumption orders a re passed  and  a lso 

g iven effec t to. Thus, the right of p roperty and  enjoyment is denied .  
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The respondents keep ing in view the assignment in favour of  

Non-Gazetted  Offic ers’  Coopera tive House Build ing  Soc iety, 

Kadapa  c rea ted  third  pa rty interest.  The Joint Collec tor through his 

order da ted  23.06.2008 fina lly held  tha t resumption order does not 

sa tisfy the requirement of fa ir p lay and  tha t resumption of land  on 

the ground  of not b ring ing  the assigned  land  under c ultiva tion is not 

.justifiab le.  This Court rec ords tha t the respondents have not p lac ed  

file B1.2712/ 84 da ted  02.11.1984 for inspec tion by any of the 

authorities.   The respondents on the strength of resumption order 

have a liena ted  the land  in favour of Non-Gazetted  Offic ers’  

Coopera tive House Build ing Soc iety, Kadapa . The reasons or 

motiva ting  c irc umstanc es for the respondents to ac t in manner not 

known to law and  why the writ petitioner has been getting  raw dea l 

a t the hands of respondents a re not d iffic ult to d isc ern.  Under these 

c irc umstanc es, the lea rned  Sing le Judge held  as follows: 

“ 26. The petitioner’s husband moved against the State in 

different forums to seek restoration of the land.  In spite of the 

fact that the assignment of the land to the petitioner’s 

husband was accepted by the Joint Collector, Kadapa in 

proceedings in R.Dis.E2/4300/07, dt.23.6.2008, it was stated 

that the Tahsildar, Kadapa was mislead by the report of 

Revenue Inspector that the land was assigned to one 

S.Md.Khasim and not to petitioner’s husband, that the said 

error caused cancellation of assignment of land to the 

petitioner’s husband and its resumption by the Government 

without any fault on the part of the petitioner’s husband and 

the petitioner. 

27.  Gross injustice has been done to the petitioner by the 

respondents in not rectifying this in spite of order dt.26.2.2008 

of the Joint Collector, Kadapa that the assignment was made 

to the petitioner in 1967 and that resumption order was 

passed behind his back.  However, since respondents have 
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indeed taken the land admeasuring Ac.5.19 cents in Sy. 

No.1004/1 of Chinna Chowk Village of Kadapa Mandal, since 

it merged with Kadapa Municipal Corporation it is not possible 

to restore the said land since it was already assigned  to 

Kadapa District NGO’s Cooperative House Building Society 

on payment of market value without considering paying 

compensation to the petitioner pursuant to G.O.Ms.No.43, 

Rev. (B) Department, dated 23.1.1988. 

28. In my considered opinion since the land was assigned to 

petitioner’s husband and the assignment was cancelled 

behind his back, petitioner and her husband were forced to 

approach various revenue authorities including this Court right 

from 1999 till filing of this writ petition several times.  So the 

respondents cannot be allowed to get away by merely offering 

to pay compensation to the petitioner for the said land 

pursuant to above G.O.  

29. In Land Acquisition Officer-cum-R.D.O., Chevella 

Division, Hyderabad and others v. Mekala Pandu and 

others ( 2004 (2) ALD 451 (LB), larger bench of this Court 

held that assignees of Government lands are entitled to 

payment of compensation equivalent to full market value of 

the land in case Government wishes to resume the land.  This 

was reiterated in G.O.Ms.No.259, Revenue (Assn. 1) 

Department, dated 21.06.2016. 

30.  For the aforesaid reasons, this Writ Petition is allowed; 

the respondents are directed to pay compensation to the 

petitioner for the land to extent of Ac.5-19 cents in 

Sy.No.1004/1 of Chinna Chowk Village, Kadapa mandal & 

District as per the provisions of Right to Fair Compensation 

and Transparency in Land Acquisition, Rehabilitation and 

Resettlement Act,2013. They shall determine the 

compensation treating the land as having been acquired 

today, and pay the same within twelve weeks from the date of 

receipt of a copy of this order.  Respondents shall also pay 

costs of Rs.25,000/- to the petitioner.” 

Henc e the appea l. 
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Mr.Subba  Rao c ontends tha t way bac k 1984, assuming 

without admitting  tha t the land  was resumed without fo llowing the 

p roc edure of fa ir p lay or p rinc ip les of na tura l justic e, the writ 

petitioner is entitled  to ex gra tia , but not c ompensa tion under  

Ac t 30 of 2013. Ac c ord ing to respondents, d irec tion to pay 

c ompensa tion under Ac t 30 of 2013 is unsusta inab le.  Therefore,  

the Court, if is not in agreement with the determina tion of 

c ompensa tion payab le to the writ petitioner a t Rs.62,500/ - for the 

a lleged  depriva tion of right in p roperty, ought to have d irec ted  

payment of ex gra tia   as per the Government polic y in vogue.  

Therefore, d irec tion to pay c ompensa tion is erroneous and  p rays for 

setting  aside the order under Appea l. The lea rned  Government 

Pleader fa irly ac c ep ts, by referring  to the find ings rec orded  by the 

Joint Collec tor, tha t respondents assumed tha t p roc edure was 

followed  and  henc e possession of assigned  land  c ould  be taken 

from a  person other than the assignee. 

 Mr.Sita ram, appea ring  for writ petitioner, c ontends tha t the 

respondents do not have c hoic e in the matter inasmuc h as in the 

anxiety to p rovide land  to Non-Gazetted  Offic ers’  Coopera tive 

House Build ing  Soc iety, Kadapa , the respondents have in a  

highhanded  manner c la im to have resumed the assigned  land  of 

Ba tha la  Subba  Rayudu.  The sa id  resumption order is void  and   

non est in the eye of law.  The respondents through their sheer 

strength and  dominanc e have taken over possession of the land  

from the sma ll fa rmer, d ivided  the same into house p lots and  

a llotted  to members of Non-Gazetted  Offic ers’  Coopera tive House 

Build ing  Soc iety. The ac tion of the respondents is c ontra ry to Artic le 
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300-A of the Constitution of Ind ia .  The respondents, if a re unab le to 

sa tisfy tha t their ac tion is tenab le in jud ic ia l review, have  no op tion 

exc ep t to c ompensa te the writ petitioner for the loss suffered  by writ 

petitioner on ac c ount of depriva tion of p roperty right by referring   

to a  p roc eed ing to whic h the petitioner is not a  pa rty.  The ground  

now introduc ed  by respondents tha t the assigned  land  was not 

b rought under c ultiva tion within three years from the da te of 

assignment is a  p retext and  ruse not ava ilab le a fter 15 years from 

the da te of assignment. Ac c ord ing to him, the respondents have 

ac ted  in a  highhanded  manner.  The p rinc ip les of law la id  down in 

LAND ACQUISITION OFFICER-CUM-R.D.O., CHEVELLA DIVISION, 

HYDERABAD V. MEKALA PANDU1  c ase is app lic ab le and  so a lso 

P.MALLAIAH V. GOVERNMENT OF A.P.2 c ase.  MEKALA PANDU c ase 

was assa iled  in Civil Appea l, whic h was d ismissed .  Henc e, he p rays 

for d ismissing the appea l. 

 We have perused  the rec ord  and  have noted  the submissions 

made by the lea rned  c ounsel appearing  for the parties.  

Our c onsidera tion is p refac ed  with the observa tion tha t with the 

order passed  by the Joint Collec tor da ted  23.06.2008, the mistake 

c ommitted  in c la iming possession of sub jec t matter/ assigned  land  

by the subord ina te offic ers in Revenue Department is admitted  or 

c onc luded .  On ac c ount of the anxiety or the interest developed  

by the offic ers in revenue department for a llotment of assigned  

land  in favour of Non-Gazetted  Offic ers’  Coopera tive House 

Build ing  Soc iety, Kadapa , the respondents c annot ignore the 

                                                 
1
 ( 2004 (2) ALD 451 (LB) 

2
   2006 (3) ALD 148 
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requirement of fa ir p roc edure or sa feguard , to whic h the writ 

petitioner is entitled  in the matter of resumption or c anc ella tion as 

assignment.   In the c ase on hand , it is apparent tha t to g ive land  to 

Non-Gazetted  Offic ers’  House Build ing Soc iety, Kadapa , a lleged  

orders of resumption have been passed  even without verifying   

whether the orders a re served  on the assignee or not, possession 

was taken, assigned  land  a lienated  in favour of Non-Gazetted  

Offic ers’  Coopera tive House Build ing  Soc iety, Kadapa .  The Soc iety 

c hanged physic a l fea tures of assigned  land  and  a llotment to 

members was made.  The respondents, sinc e have p rovided  house 

sites to their emp loyees, a re under ob liga tion to fo llow the 

requirement of law namely paying  c ompensa tion for depriva tion of 

rights of petitioner. The a rgument tha t d irec ting  payment of 

c ompensa tion under Ac t 30 of 2013 is unsusta inab le, is noted  and  

this Court is of the view tha t the determina tion of c ompensa tion is 

depend ing on the time and  da te on whic h the c ompensa tion is 

determined  and  pa id  to a  pa rty whose rights have been adversely 

a ffec ted .  The respondents c annot, a fter p rolonged  litiga tion, now 

initia te p roc eed ings under Repea led  Land  Ac quisition Ac t or c ome 

forward  to pay ex-gra tia .  No Government Order is b rought to our 

notic e, wherein the polic y dec ision is taken to meet the situa tion like 

the p resent.  The order under appea l has followed  the b ind ing 

p rec edents on the top ic .  Under those c irc umstanc es, d irec tion for 

payment of c ompensa tion sha ll be in ac c ordanc e with law 

governing the field .  The imposition of c osts is a lso noted  and  is 

justified , sinc e the respondents have ac ted  c ontra ry to law to 

c rea te interest in favour of Non-Gazetted  Offic ers’  Coopera tive 
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House Build ing  Soc iety, Kadapa .  The petitioner has to litiga te for 

nearly two dec ades for enforc ement of the right rec ognized  by law 

and  the Constitution.  

 For the above reasons, we a re c onvinc ed  tha t as no ground  

is made out warranting  interferenc e of this Court, writ appea l fa ils 

and  is, ac c ord ing ly, d ismissed . No order as to c osts.    

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

 

Da te:29.08.2018 

Stp      


