
THE HON’BLE DR.JUSTI CE SHAMEEM AKTHER  

Civ i l  Miscel lan eou s Ap p eal  No .1 0 5 6  o f  2 0 1 0  

 

JUDGMENT:  

 

  

This Civil Miscellaneous Appeal, under Sect ion 23 of the Railway 

Claim s Tribunal Act , 1987, is filed by the appellants/ applicants, 

challenging the order, dated 26.11.2010, passed in OAA No.192 of 

2004 by the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad ( ‘the Tribunal’,  for brevity) , whereby, the claim  

pet it ion filed by the appellants/ applicants claim ing a com pensat ion of 

Rs.4,00,000/ -  for the death of their  son-T.Latchubabu in an alleged 

untoward incident  of accidental fall from  a running t rain, was 

dism issed. 

 

2 . Heard the learned counsel for the appellants/ applicants, the 

learned Standing Counsel for the respondent-Railways and perused 

the record. 

 

3 . The Learned counsel for the appellants/ applicants would 

contend that  the deceased-T.Latchubabu died in an untoward incident  

of accidental fall from  the Train No.436 Passenger on 20.02.2004.  

The sam e has been recorded in colum n No.7 of the I nquest  

Panchanam a Ex.A2.  There is also evidence of A.W.1 ( father of the 

deceased)  to that  effect .  Further, the details of the journey t icket  of 

the deceased were also incorporated in the I nquest  Panchanam a.  

Though there is am ple evidence on record to substant iate the claim  of 

the appellants/ applicants, the Tribunal erroneously dism issed the 

claim  pet it ion holding that  the deceased was not  a bona fide 

passenger of Train No.436 Passenger t ravelling from  Tuni Gollaprolu 
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on 20.02.2004 and ult im ately prayed to allow the appeal by set t ing 

aside the order under challenge and award com pensat ion as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 

respondent -Railways would contend that  there is no legally 

acceptable evidence on record to hold that  the deceased was a bona 

fide passenger of Train No.436 Passenger t ravelling from  Tuni to 

Gollaprolu on 20.02.2004.  The Tribunal, after analysing the ent ire 

evidence on record in proper perspect ive, r ight ly dism issed the claim  

pet it ion.  There is no infirm ity in the order under challenge and 

ult im ately prayed to dism iss the appeal by confirm ing the order under 

challenge. 

 

5 . There is no dispute that  the appellants/ applicants are the 

parents of the deceased-T.Latchubabu and are dependant  on him .  I n 

view of the above subm issions m ade by both sides, the points that  

ar ise for determ inat ion in this appeal are as follows:  

1 . W h et h er  t h e deceased - T.Lat ch u b ab u  w as a b on a f id e  

p assen g er  o f  Tr a in  No .4 3 6  Passen g er  an d  w as 

t r av el l in g  f r om  Tu n i  t o  Go l lap r o lu  on  2 0 .0 2 .2 0 0 4 ? 

 

2 .  W h et h er  t h e deceased – T.Lat ch u bab u  d ied  in  an  

u n t ow ar d  in cid en t  o f  accid en t a l  f a l l  f r om  r u n n in g  Tr a in  

No .4 3 6  Passen ger  on  2 0 .0 2 .2 0 0 4 ? 

 

3 .  W h et h er  t h e o r der  u n d er  ch al len g e is l iab le t o  be 

con f i r m ed / set  asid e? 

 

4 .  To  w h at  r esu l t ? 

 

 

Po in t s Nos.1  an d  2 : -  

 

6 . To substant iate the claim  of the appellants/ applicants, father of 

the deceased deposed as A.W.1 and Ex.A.1-First  I nform at ion Report , 

Ex.A.2- I nquest  Report , Ex.A.3-Post  Mortem  Exam inat ion Report , 

Ex.A.4-Death Cert ificate and Ex.A.5-Legal Heir Cert ificate were 

m arked.  On behalf of the respondent -Railways, no oral and 
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docum entary evidence has been adduced.  C.W.1 was exam ined by 

the Tribunal. 

 

7 . A.W.1-T.Satyanarayana is the father of the deceased.  He 

deposed that  the deceased boarded Train No.436 Visakhkapatnam  to 

Rajahm undry Passenger on 20.02.2004 to t ravel from  Tuni to 

Gollaprolu with a valid journey t icket  bearing No.19724191;  that  due 

to rush of passengers and jerks of the subject  t rain, the deceased 

accidentally fell down from  the subject  t rain between Ham savaram  

and Tim m apuram  and sustained bleeding injur ies;  he was 

im m ediately shifted to Rangaraya Medical Hospital, Kakinada, where, 

he succum bed to the injur ies on 26.02.2004 at  04: 30 AM.  

Adm it tedly, A.W.1 is not  an eye-witness either to the deceased 

purchasing the journey t icket  or to his alleged accidental fall from  the 

subject  t rain.   

 

8 . As per Ex.A.1 First  I nform at ion Report  lodged in this case, one 

Ram babu said to have adm it ted the deceased in the hospital.  As per 

the inform at ion given by the Regional Medical Officer to the Stat ion 

House Officer concerned, the deceased was unconscious and 

incoherent  at  the t im e of his adm ission into the hospital.  The sam e is 

m ent ioned in Ex.A.1 First  I nform at ion Report  also.  The deceased 

died on 26.02.2004.  Hence, there was no opportunity for the 

deceased to state before anybody the m anner and the reason for 

suffer ing injur ies and the consequences arose therefrom .  The 

appellants/ applicants did not  choose to exam ine Ram babu, who is 

said to have adm it ted the deceased into the hospital.   

 

9 . I t  is also pert inent  to state that  init ially, the claim  pet it ion was 

filed by the appellants/ applicants stat ing that  the deceased was 



 ‐4‐ 

t ravelling by t rain no.436 Rajahm undry to Visakhapatnam  passenger, 

but  later it  was am ended as t ran no.436 Visakhapatnam  to 

Rajahm undry passenger, vide order dated 03.01.2006 passed in 

I .A.No.534 of 2005 by the Tribunal.  I t  goes to show that  A.W.1 

( father of the deceased)  was not  aware by which t rain the deceased 

actually t ravelled.  Further, the journey t icket  num ber was m ent ioned 

as ‘19724191’ in the claim  pet it ion.  The sam e t icket  num ber was 

also incorporated in column No.7 of Ex.A.2 I nquest  Panchanam a.  

Adm it tedly, I nquest  was conducted over the dead body of the 

deceased after six days from  the date of his alleged accidental fall 

from  the subject  t rain, wherein there is no m ent ion about  the 

recovery of the journey t icket  from  the apparel of the deceased or 

handing over the sam e to the parents of the deceased.    I f really the 

journey t icket  was available at  the t im e of inquest  panchanam a, the 

sam e would have been either handed over to the applicants or the 

sam e could have been available with the police.  Am ple opportunity 

was given to the applicants to exam ine the police concerned and got  

m arked the journey t icket .  I n spite of that , no journey t icket  was 

produced before the Tribunal.  Further, Mr.Ram babu, who got  the 

deceased adm it ted into the hospital, was the r ight  person to prove 

the m anner and the cause of the injur ies suffered by the deceased.  

For the reasons best  known to the appellants/ applicants, said 

Ram babu was not  exam ined before the Tribunal.  Further, there are 

no eye-witnesses to the deceased boarding the subject  t rain or 

accidentally falling down from  the said t rain.  Under these 

circum stances, it  is held that  the deceased-T.Latchubabu was not  a 

bona fide passenger of Train No.436 Passenger on 20.02.2004 and 

did not  die in an untoward incident  of accidental fall from  the subject  
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t rain.  The Tribunal elaborately dealt  with these two issues and r ight ly 

answered the sam e against  the appellants/ applicants.  There is 

nothing to take a different  view.  

 

Po in t  No .3 : -  

1 0 . The findings recorded by the Tribunal are in consonance with 

the evidence on record.  There is no infirm ity in the order under 

challenge.  The appeal is devoid of m erit  and is liable to be dism issed. 

 

Po in t  No .4 : -  

1 1 . I n the result , the appeal is dism issed, confirm ing the order, 

dated 26.11.2010, passed in OAA No.192 of 2004 by the Railway 

Claim s Tribunal, Secunderabad Bench at  Secunderabad. 

 There shall be no order as to costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J  

10 th Decem ber, 2018 
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