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      THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CRIMINAL PETITION No.9683 of 2018  

 

ORDER:  
 

This Crim inal Pet it ion, under Sect ion 482 Cr.P.C. is filed to quash 

the proceedings in S.C.No.212 of 2017 on the file of VI  Addit ional 

Sessions Judge at  Mahabubabad, Warangal Dist r ict ,  registered for the 

offence punishable under Sect ion 306 r/ w 34 I PC.  

 

Syed Sarwar/ Respondent  No.2 herein lodged a Telugu writ ten 

report  on 19.06.2016 with Maripedda Banglaw Police and on the st rength 

of the report , the Maripedda Banglaw Police registered the sam e as a 

case in Cr.No.140 of 2016 438 Cr.P.C., for the offence punishable under 

Sect ion 306 r/ w 34 I PC and issued FI R.  

 

The allegat ions m ade by him  against  the accused in br ief are that  

in the m onth of April,  2013, he perform ed the m arr iage of his elder son 

nam ely Syed Feroz with Mohd. Haseena, D/ o Massom  Ali,  and after the 

m arr iage, they both lead happy m arital life for a period of nine m onths 

and blessed with one daughter who is nam ed as Syed Faiza and 

thereafter his daughter- in- law started quarrelling with his son.  About  six 

m onths back, his daughter- in- law picked up quarrel with his son and 

other fam ily m em bers and later left  for her parents house without  

inform ing them  and lodged a com plaint  against  them  at  Thirum alagir i 

Police Stat ion and thereafter they obtained bail and released from  the 

judicial custody.  After register ing the case, father- in- law, m other- in- law, 

brother- in- law and co-brother of his son m ade phone calls to his son and 

used to harass him  stat ing that  he is unfit  to look after his wife and asked 

to die and the sam e was inform ed by his son to him  and other fam ily 

m em bers.  Day before the incident  i.e., 8.00 am , his daughter- in- law 

called his son and inform ed that  she is going to m arry Mandala 

Am arender, S/ o late Dharm araju, who belongs to Mala com m unity, R/ o 



  

 

                                                            2 

Maripeda Bangl, to lead happy m arital life and abused his son asking to 

die and the sam e was also inform ed to him , thus she subjected his son to 

cruelty. 

   

While so, due to the harassm ent  in the hands of his wife and her 

fam ily m em bers, he wrote a suicide note on 19.06.2016 at  about  04.30 

am  and com m it ted suicide by hanging to ceiling fan in the bed room . On 

the basis of such com plaint , the Police registered the said cr im e and took 

up invest igat ion and filed charge sheet  before the Court  having concluded 

that  there is prim a facie m aterial to proceed against  the 

pet it ioner/ Accused No.6 and other accused for the offence under Sect ion 

306 r / w 34 I PC.  

 

The present  Pet it ion is filed under Sect ion 482 Cr.P.C. to quash the 

proceedings on the sole ground that  the allegat ions m ade in the 

com plaint  even if accepted as t rue do not  const itute any offence m uch 

less the offence punishable under Sect ion 306 r/ w 34 I PC. The allegat ions 

m ade in the suicide note if accepted as t rue on its face value do not  

const itute the offence punishable under Sect ion 306 r/ w 34 I PC and 

requested to quash the proceedings by exercising power under Sect ion 

482 Cr.P.C.  

 

During hearing, learned counsel for the pet it ioner reiterated the 

said content ion while drawing the at tent ion of this Court  to the contents 

of the Report  and Suicide Note to substant iate his content ion that  none of 

the allegat ions do not  const itute any offence punishable under Sect ion 

306 r/ w 34 I PC and requested to quash the proceedings. 

  

Learned Public Prosecutor for the State of Telangana opposed the 

pet it ion on the ground that  the statem ent  of the witnesses recorded by 

the police under Sect ion 161 (3)  Cr.P.C. during invest igat ion discloses 
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prim a m aterial to proceed against  the accused and requested to dism iss 

the pet it ion.  

 

A bare look at  the allegat ions m ade in the Com plaint  dt .  

19.06.2016,  in- laws, and other relat ives of the deceased in a fit  of anger 

asked the deceased to die when he failed to look after his wife and 

sim ilar ly, the wife of the deceased inform ed that  she is going to m arry 

one Mandala Am arender, S/ o late Dharam araju and stay at  Maripeda 

Banglaw to lead happy m arital life with him  and asked him  to die while 

abusing.  At  best , the allegat ions m ade in the com plaint  and the FI R 

would show that  the deceased was asked to die as he is unfit  to m aintain 

his wife.  But , as seen from  the contents of the suicide note, which is 

referred in the com plaint , he was unable to bear the harassm ent  of police 

to roam  around the police stat ion, he com m it ted suicide and the suicide 

note runs as follows:   

                                                                       “  Dt. 19.06.2016. 

To 

Maripeda  Bang la  SI  

And  

Tiruma lag iri SI, 

 I, sd . Feroz Ali, S/ o Sarwar.  On 25.04.2013 got married  with 

Hasina , R/ o Tiruma lag iri.  Immed ia tely a fter marriage of three 

months sta rted  going to Polic e Sta tion every time ( c ash on every 

month) has bec ame duty.  For me and  my family has no pa tienc e 

and  c ash.  Please c lose down Feroz, Hasina ’s marriage d ispute.  

My daughter (Faza) my fa ther in law Md. Mawan Ali last Sunday 

morning went to Hyderabad  and  informed  tha t he has taken her.  

Wha tever may be I was happy tha t my daughter c ame.  In the 

meanwhile aga in phone c a ll c ame from Tiruma lag iri Polic e 

Sta tion. I have not b rought my daughter.  Due to me my family 

members a re getting  troub les.  I am fac ing hell. Haseena , I p ray 

you tha t I will not c ome in your way and  leave me.  You want my 

“ dea th’ .  Please take c a re of daughter. She is a  c hild . So do not 

know.  Please stop  here. ( friends knowing everything from two 

years, I c ould  not do anything and  suffering  physic a lly).  

Mother, fa ther, Appu, Afeez, Afrid , Chac ha , dada  pardon 

me.  I am doing wrong Fiza  Beta  and  pa rdon me.  

Friends & Rela tives a ll of you thanks for ur loving  me.  I miss 

you sorry.  

Note: After marriage, we should  keep  our friends away and  

should  not a llow to home. My situa tion should  not c ome to any 

enemy.  Thank you so muc h. A. Amar, Good  bye.  

Ur line is c lea r, ur wa iting  for this day. ”  
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Even if the allegat ions in the suicide note including the statem ent  

of witnesses recorded by the police under Sect ion 161 (3)  Cr.P.C., 

discloses that  the cause for com m ission of suicide was only the 

inform at ion given by his wife about  her proposed m arr iage with Mandala 

Am arender while asking him  to die and his fam ily m em bers on the earlier  

occasions.   

 

To at t ract  the offence punishable under Sect ion 306 of I PC, there 

m ust  be abetm ent .  The word abetm ent  is defined under Sect ion 107 of 

I PC.  Abetm ent  of a thing m eans a person abets the doing of a thing, 

who inst igates any person to do that  thing;  or engages with one or m ore 

other person or persons in any conspiracy for the doing of that  thing, if 

an act  or illegal om ission takes place in pursuance of that  conspiracy, and 

in order to the doing of that  thing;  or intent ionally aids, by any act  or  

illegal om ission, the doing of that  thing.  Offence of abetm ent  by 

inst igat ion depends upon the intent ion of the person who abets and not  

upon the act  which is done by the person who has been abet ted.  

Abetm ent  m ay be by inst igat ion, conspiracy or intent ional aid as provided 

under Sect ion 107 of I PC.  However, the words ut tered in a fit  of anger or 

om ission without  any intent ion cannot  be term ed as inst igat ion as held 

by the Apex Court  in Par v een  Pr ad h an  Vs. St at e o f  Ut t ar an ch al
1 .    

 

I n M. Moh an  v . St at e r ep r esen t ed  b y  Dep u t y  Su p er in t en d en t  

o f  Po l i ce 2 ,  the Apex Court  held that  while interpret ing Sect ion 306 I .P.C. 

held that  abetm ent  involves a m ental process of inst igat ing a person or  

intent ionally aiding a person in doing of a thing and without  a posit ive act  

on the part  of the accused to inst igate or aid in com m it t ing suicide, 

convict ion cannot  be sustained. The intent ion of the Legislature is clear 

that  in order to convict  a person under Sect ion 306 I .P.C. there has to be 

a clear m ens rea to com m it  the offence. I t  also requires an act ive act  or 

                                                 
1 2012 (9)  SCALE 745 
2 AI R 2011 SC 1238 
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direct  act  which lead the deceased to com m it  suicide seeing no opt ion 

and this act  m ust  have been intended to push the deceased into such a 

posit ion that  he/ she com m it ted suicide. 

 

 From  the pr inciple laid down by the Suprem e Court  in the above 

judgm ent , it  is clear that  the act  done by the pet it ioners/ accused m ust  be 

of such nature which led the deceased to com m it  suicide, having no other 

opt ion except  to com m it  suicide.  

 

 Abetm ent  involves a m ental process of inst igat ing a person or 

intent ionally aiding that  person in doing of a thing. I n cases of conspiracy 

also it  would involve that  m ental process of enter ing into conspiracy for 

the doing of that  thing. More act ive role which can be described as 

inst igat ing or aiding the doing of a thing is required before a person can 

be said to be abet t ing the com m ission of offence under Sect ion 306 I PC. 

Sect ion 107 I PC defines abetm ent  of a thing. The offence of abetm ent  is 

a separate and dist inct  offence provided in I .P.C. A person, abets the 

doing of a thing when (1)  he inst igates any person to do that  thing;  or 

(2)  engages with one or m ore other persons in any conspiracy for the 

doing of that  thing;  or (3)  intent ionally aids, by act  or illegal om ission, 

the doing of that  thing. These ingredients are essent ial to com plete 

abetm ent  as a cr im e. The word " inst igate"  literally m eans to provoke, 

incite, urge on or br ing about  by persuasion to do any thing. The 

abetm ent  m ay be by inst igat ion, conspiracy or intent ional aid, as 

provided in the three clauses of Sect ion 107. Sect ion 109 provides that  if 

the act  abet ted is com m it ted in consequence of abetm ent  and there is no 

provision for the punishm ent  of such abetm ent , then the offender is to be 

punished with the punishm ent  provided for the or iginal offence. "Abet ted"  

in Sect ion 109 m eans the specific offence abet ted. Therefore, the offence 

for the abetm ent  of which a person is charged with the abetm ent  is 

norm ally linked with the proved offence. (vide Am alen d u  Pala l ias 
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Jh an t u  v . St a t e o f  W est  Ben g al 3  and San j u  a l ias San j ay  Sin g h  

Sen g ar  v . St a t e o f  Mad h y a Pr ad esh 4) . 

 

 I n Gan g u la Moh an  Red d y  v . St a t e o f  A.P5 ,  the word I nst igat ion 

is defined as to goad, urge forward, provoke, incite or encourage to do 

"an act " . To sat isfy the requirem ent  of inst igat ion though it  is not  

necessary that  actual words m ust  be used to that  effect . or what  

const itutes inst igat ion m ust  necessarily and specifically be suggest ive of 

the consequence. Yet  a reasonable certainty to incite the consequence 

m ust  be capable of being spelt  out .  

 

 I n Sh r i  Ram  v s. Th e St at e o f  U.P6  the Suprem e Court  had an 

occasion to interpret  the word ‘intent ional aiding’. I n order to const itute 

abetm ent , the abet tor m ust  be shown to have " intent ionally"  aided the 

com m ission of the cr im e. Mere proof that  the cr im e charged could not  

have been com m it ted without  the interposit ion of the alleged abet tor is 

not  enough com pliance with the requirem ents of Sect ion 107. A person 

m ay, for exam ple, invite another casually or for a fr iendly purpose and 

that  m ay facilitate the m urder of the invitee. But  unless the invitat ion 

was extended with intent  to facilitate the com m ission of the m urder, the 

person invit ing cannot  be said to have abet ted the m urder. I t  is not  

enough that  an act  on the part  of the alleged abet tor happens to facilitate 

the com m ission of the cr im e. I ntent ional aiding and therefore act ive 

com plicity is the gist  of the offence of abetm ent  under the third 

paragraph of Sect ion 107 I PC. 

 

 I n Jam u n a Sin g h  v . St a t e o f  Bih ar 7 ,  the Suprem e Court  held 

that , in law that  a person cannot  ever be convicted of abet t ing a certain 

offence when the person alleged to have com m it ted that  offence in 

                                                 
3 AIR 2010 SUPREME COURT 512 
4 AIR 2002 SUPREME COURT 1998 
5 AIR 2010 SUPREME COURT 327 
6 AIR 1975 SUPREME COURT 175 
7 AIR 1967 SUPREME COURT 553 



  

 

                                                            7 

consequence of the abetm ent  has been acquit ted. The quest ion of the 

abet tor 's guilt  depends on the nature of the act  abet ted and the m anner 

in which the abetm ent  was m ade. Under Sect ion 107 I .P.C. a person 

abets the doing of an act  in either of three ways which can be :  

inst igat ing any person to do an act ;  or engaging with one or m ore person 

in any conspiracy for the doing of that  act ;  or intent ionally aiding the 

doing of that  act . I f a person inst igates another or engages with another 

in a conspiracy for the doing of an act  which is an offence, he abets such 

an offence and would be guilty of abetm ent  under Sect ion 115 I .P.C.,  

even if the offence abet ted is not  com m it ted in consequence of the 

abetm ent . The offence of abetm ent  is com plete when the alleged abet tor 

has inst igated another or engaged with another in a conspiracy to 

com m it  the offence. I t  is not  necessary for the offence of abetm ent  that  

the act  abet ted m ust  be com m it ted. 

 

 Sim ilar quest ion cam e up before this Court  in Sr i  Yen et i  Ap p ar ao  

v . St at e o f  A.P8 ,  wherein, this Court  had an occasion to decide the 

aspect  of what  would am ount  to abetm ent . This Court  after advert ing to 

the definit ion of ‘abetm ent ’, under Sect ion 107 I .P.C, and explanat ions 

annexed thereto, held as follows:  

 
�From this it is clear that act, which merely amounts to 

aiding the commission of an offence, cannot be said to 
be an abetment as defined under the provisions of law. 
When looked in that perspective it is clear in the instant 
case, that A2, who was a Village Administrative Officer 
and was subordinate to A1 was simply obliging him and 

no doubt the said obliging would be aiding, but cannot 
be said to be intentional aiding as it is not the case of 
the prosecution and that the prosecution has not 
attributed any malice to A2 and it has come forward with 
the theory that he was demanding the money on behalf 

A1. Hence this Court is of the view that A2 is entitled to 
benefit of doubt.� 

 

(emphasis supplied) 

                                                 
8 2007 (1) ALD (Crl.) 83 (AP) 
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I t  is clear from  the law declared by the Courts in the judgm ents 

referred supra, that  any act  or illegal om ission with an intent ion to 

com m it  an offence also form s part  of the definit ion of abetm ent . 

 

I n view of the law declared by the Apex Court , the act  of the 

accused i.e., asking him  to die when he is unfit  to m aintain his wife, 

would not  fall within 3 Clauses of 107 I PC. Therefore, the m aterial 

collected during invest igat ion including the suicide note, do not  const itute 

any offence m uch less the offence punishable under Sect ion 306 r/ w 34 

I PC.  

I n St at e o f  Har y an a  v. Bh aj an  La l 9 ,  the Apex Court  laid the 

following guidelines to be followed by High Courts in exercise of their  

inherent  powers to quash a cr im inal com plaint :  

(1)  Where the allegat ions m ade in the first  inform at ion report  or the 

complaint , even if they are taken at  their face value and accepted in their 

ent irety do not  pr ima facie const itute any offence or m ake out  a case 

against  the accused. 

(2)  Where the allegat ions in the first  inform at ion report  and other 

materials, if any, accompanying the FI R do not  disclose a cognizable 

offence, just ifying an invest igat ion by police officers under Sect ion 156(1)  

of the Code except  under an order of a Magist rate within the purview of 

Sect ion 155(2)  of the Code. 

(3)  Where the allegat ions made in the FI R or complaint  and the evidence 

collected in support  of the same do not  disclose the commission of any 

offence and make out  a case against  the accused. 

(4)  Where, the allegat ions in the FI R do not  const itute a cognizable 

offence but  const itute only a non-  cognizable offence, no invest igat ion is 

perm it ted by a police officer without  an order of a Magist rate as 

contem plated under Sect ion 155(2)  of the Code. 

(5)  Where the allegat ions made in the FI R or complaint  are so absurd and 

inherent ly improbable on the basis of which no prudent  person can ever 

reach a just  conclusion that  there is sufficient  ground for proceeding 

against  the accused. 

(6)  Where there is an express legal bar engrafted in any of the provisions 

of the Code or the concerned Act  (under which a cr im inal proceeding is 

inst ituted)  to the inst itut ion and cont inuance of the proceedings and/ or 

where there is a specific provision in the Code or the concerned Act , 

providing efficacious redress for the grievance of the aggrieved party. 

(7)  Where a cr im inal proceeding is manifest ly at tended with mala fide 

and/ or where the proceeding is maliciously inst ituted with an ulter ior 

                                                 
9 1992 Supp. (1) SCC 335 
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m ot ive for wreaking vengeance on the accused and with a view to spite 

him  due to pr ivate and personal grudge. 

According to Guideline No.3, when the allegat ions m ade in the FI R 

or com plaint  and the evidence collected in support  of the sam e do not  

disclose the com m ission of any offence, this Court  can exercise such 

inherent  jur isdict ion to quash the proceedings against  the accused.  

 

 I n view of the law declared by the Apex Court , the act  done by the 

accused do not  const itute any offence punishable under Sect ion 306 r/ w 

34 I PC. Therefore, I  find no m aterial to proceed against  the pet it ioner for 

any offence m uch less the offence punishable under Sect ion 306 r/ w 34 

I PC. Consequent ly, the proceedings against  the pet it ioner/ Accused No.6 

are liable to be quashed. 

 

Accordingly, this Crim inal Pet it ion is allowed and the proceedings 

in S.C.No.212 of 2017 on the file of VI  Addit ional Sessions Judge at  

Mahabubabad, Warangal Dist r ict , are quashed against  the 

pet it ioner/ Accused No.6.  

 

         Miscellaneous Pet it ion, if any pending, in this case, shall stand 

dism issed. 

 

                         
________________________________________ 

                                                      M. SATYANARAYANA MURTHY, J

  
Date:   03-10-2018 

eha 
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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Crl.P. No.9683 of 2018 

     Dt .  03-10-2018 
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