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HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

CI VI L REVI SI ON  PETI TI ON No .5 8 2 6  o f  2 0 1 5  

 

ORDER:  

  

This Civil Revision Pet it ion under Art icle 227 of the 

Const itut ion of I ndia is filed by the pet it ioner-plaint iff aggrieved 

by the order dated: 02-11-2015 in O.S. No.275 of 2001 on the 

file of the Principal Junior Civil Judge at  Avanigadda. 

 

2. The pet it ioner filed this Pet it ion  on the ground  that  the 

Trial Court  without  considering  the object ions of the pet it ioner 

and without  giving any reasons directed the  Dist r ict  Regist rar,  

Machilipatnam , to im pound the let ter/ docum ent  dated: 29.1.1998 

for penalty, stam p duty and regist rat ion.  The alleged docum ent  

dated: 29-1-1998  is brought  with m ala fide intent ion to grab the 

property of the pet it ioner and others after the death of all the 

part ies to the  said let ter dated: 29-1-1998. 

 

3. I t  is further contended that  the Trial Court  failed to 

consider the expert  opinion  dated: 09-12-2014 wherein hand 

writ ing expert  opined that  signature m ade on the alleged let ter 

dated: 29-1-1998 is forged one and the sam e cannot  be 

im pounded for regist rat ion and penalty and that  the Court  has 

no jur isdict ion  to direct  the Dist r ict  Regist rar, Machilipatnam , to 

im pound the let ter-docum ent  dated: 29.1.1998 for penalty, 

stam p   duty   and    regist rat ion.    Thus,  the said docum ent   is  

inadm issible in evidence and it  cannot  be im pounded for stam p 

duty, penalty and regist rat ion. 
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4. Sum m ons served on respondent  No.3 but  none appeared.  

Sum m ons sent  to respondent  No.9 but   returned with postal  

endorsem ent  as died.  Respondent  No.10 also died.  Respondent  

No.11 – as per the Pet it ion- is not  a necessary party.  

 

5. Per cont ra,  learned Counsel for the  respondents subm it ted 

that  in pursuance of docum ent  dated: 29-1-1998, respondent  

No.1/ defendant  No.1 already  executed  registered sale deed 

dated: 28-3-2001 in favour of respondent  No.2/ defendant  No.2, 

hence, the im pugned let ter dated: 29-1-1998 is m erged with the 

registered sale deed.  Since the stam p duty and penalty in 

pursuance of the Court  direct ion has been paid and  only 

rem ains regist rat ion, no prejudice would  cause to pet it ioner by 

the order of the Trial Court  dated: 02-11-2015. 

 

6. Now, the point   that  ar ises for determ inat ion is:  

Whether the order of the  Tr ial Court  dated: 02-11-2015 is 

legal and  can be sustained? 

 

 The content ion of the pet it ioner is that  the alleged 

docum ent  dated: 29-1-1998 is forged and brought  into existence 

to grab the property.  The part ies concerned to the said 

docum ent  are no m ore.  Mere paym ent  of stam p duty and 

penalty cannot  revive the said docum ent  and it  is inadm issible in 

evidence to prove the alleged relinquishm ent .  
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7. On the other hand, the Counsel for respondents contended 

that  the docum ent  is adm issible in evidence  and what  ever 

relinquished in the said docum ent  is r ight  and obtained 

registered sale  deed and  consequent  to the said  let ter, sale 

deed was executed in favour of defendant  No.2 on 28.3.2001.  

Accordingly, the said  let ter was acted upon.  Therefore, the 

order of the Trial Court  is legal and can be sustained.  

 

 The revision pet it ioner herein along with two others filed 

the Suit  in O.S.No.275/ 2001 praying to direct  the 9 th defendant  

as legal heir  of defendant  No.1 and  defendant  No.2 to execute a 

registered sale deed in respect  of undivided half of plaint  

schedule property i.e., Ac.1.00 cents in favour of plaint iffs and 

defendant  No.4 and to grant  decree for part it ion of the plaint  

schedule property  into two equal shares by m etes and bounds 

and allot  one such share to the plaint iffs and defendant  No.4 and 

for separate possession  after dem arcat ion and arrangem ent  of 

boundary bunds by put t ing the plaint iffs and defendant  No.4 in 

possession thereof after evict ing the defendants there from  and 

to grant  future profits and award suit  costs. 

 

8. That , with regard to the let ter-docum ent  dated: 29.1.1998, 

the plea of the pet it ioner-plaint iff is that , during the life t im e of 

D. Vidya Sagar, he never requested  the defendant  No.1 or  

executed  any let ter in favour of defendant  No.1 to execute a 

sale deed in  favour of defendant  No.2.  The defendant   No.2 

never in possession of ent ire schedule property, at  any point  of 
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t im e, except  joint  possession with Vidya Sagar during his life 

t im e and therefore, the alleged let ter dated: 29-1-1998 is 

fabricated and forged one.  Vidya Sagar never signed on the said 

let ter.  The alleged  let ter never acted upon and never  intended 

to be acted upon.   Vidya Sagar got  only r ight  in Ac.1.00 cents 

out  of Ac.2.00 cents of the west  of Ac.5.52cents in R.S.No.552 of 

Lakshm ipuram  village  in view of com prom ise decree in 

O.S.No.54/ 1996 on the file of the Senior Civil Judge, 

Avanigadda. 

 

9. Further, when the defendants produced  let ter 

dated: 29.1.1998 alleged to have executed by Vidya Sagar, 

relinquishing his r ight  over the said property in favour of Nadella 

Purna Chandra Rao during the course and when defendant  No.2 

pleaded to m ark the said docum ent   through DW.1, pet it ioners /  

plaint iffs objected for m arking the said docum ent .  When both 

part ies were heard, the Trial Court  cam e to conclusion that  

under the docum ent  dated: 29-1-1998 that  the executant  

relinquished his r ight  over the property to one N. Purna Chandra 

Rao  and he handed over the possession of the property to him  

on 26-1-1998, executant  further stated that  he has no r ight , t it le 

over the property from  the date of 29-1-1998, so also he 

directed to one K. Venkateswara Rao to contact  about  the 

property with N. Purna Chandra Rao by the docum ent  

dated: 29.1.1998.  So it  appears to be relinquishm ent  deed, so it  

should be im pounded the stam p duty , penalty and regist rat ion.  

Hence, accordingly directed the Sect ion to send the docum ent  to 
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the Dist r ict  Regist rar, Machilipatnam  for im pounding stam p duty, 

penalty and regist rat ion. 

 

10. Further, in pursuance of the said order, the Dist r ict  

Collector  im pounded the docum ent  vide proceedings 

No.G1/ I MP/ 1564/ 2015, dated: 04-1-2016 and directed to pay 

stam p duty of Rs.3,300/ -  and penalty of Rs.9,900/ - .  I n 

pursuance of the said order, according to respondents’ Counsel, 

they have paid the stam p duty and penalty on 02-1-2016. 

 

11. A clear reading of im pugned  docum ent  dated: 29-1-1998 

go to show that  D. Vidya Sagar gave let ter to  Venkateswara 

Rao, S/ o Ram akrishnaiah, wherein it  is specifically stated that  

the m at ter in O.S.No.54/ 1996 was set t led before Lok Adalat .  I n 

the said set t lem ent  they got  Ac.2.00 cents of land on the west  

side  of out  of Ac.5.52cents in R.S.No.552 of Lakshm ipuram  

village.  I n the said let ter, defendant  No.1 was directed to 

execute the sale deed in favour of N.Purna Chandra Rao with 

regard to the ent ire Ac.2.00cents of land.  The said land was 

handed over to N. Purna Chandra Rao on 26.1.1998 itself,   out  

and out   relinquished in favour of N. Purna Chandra Rao. 

 

12. The learned Counsel for pet it ioner placed reliance in the 

case of GOLLA DHARMANNA v . SAKARI  POSHETTY @ 

W ADOOR POSHETTY AND OTHERS1,  where the High Court  of 

Andhra Pradesh held  as under:   

                                                 
1
  2013 (5)  ALD 490 
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“An object ion as to the adm issibilit y of a docum ent  on the 

ground that  it  is not  stam ped or not  properly stam ped in 

accordance with provisions of the I ndian Stam p Act , 1899 is 

different  fundam entally from  an object ion to the adm issibilit y of 

a docum ent  on the ground that  it  is unregistered.  Merely 

because stam p duty and penalty have been paid and the 

provisions of the I ndian Stam p Act , 1899 have been com plied 

with, it  would not  autom at ically m ake the said docum ent  

adm issible in evidence, if as per law, the said docum ent  is also 

required to be registered.”  

 

13. Sim ilar ly, in the case of VANGALA LAXMAMMA v . 

PASHAM NARSI  REDDY AND OTHERS2    and another decision 

in the case of YADGUNI  ( A)  SATYANARAYANA v . YADGUNI  

( A)  VARAMMA AND OTHERS3,  where this  High  Court  relying 

on the proposit ion  of the law laid down by this Court  in Telugu 

Krishna Mohan’s case held as under:  

“A plain reading of the contents of the docum ent  

dated: 21.5.1990 indicate that  the pet it ioner-plaint iff is stated to 

have relinquished her r ights in the joint  fam ily propert ies, both 

m ovable and im m ovable.  I t  is not  recording a past  t ransact ion 

where under the party had already relinquished her r ights.  

Under the docum ent  in quest ion, the pet it ioner-plaint iff is stated 

to have relinquished her r ights over the joint  fam ily propert ies 

m ovable and im m ovable.  Therefore, facts in the case on hand 

and the facts in Abdul Majeed’s case  are dist inct  and  therefore, 

it  is of no help to the respondents-defendants.   Since the 

docum ent  sought  to be m arked on behalf of the respondents-

defendants is a relinquishm ent  deed and since the sam e is not  

proper ly stam ped and unregistered, it  is inadm issible in 

evidence. 

 

 The facts  in the case on hand and the facts in  the 

decisions  relied upon by the pet it ioners  are sim ilar. 

                                                 
2
 2010 (3)  ALD 382 

3
 2015 (6)  ALD 315 
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Sect ion 17(1)  (b)  of the Regist rat ion Act ,1908 reads as 

under :  

"17.(1) ... .The followings shall be registered, if the 

property to which they relate is situate in a dist r ict  in 

which and if they have been executed on or after the date 

on which, Act  No.XVI  of 1864, or the I ndian Regist rat ion 

Act , 1866 (20 of 1866) , or the I ndian Regist rat ion Act ,  

1871 (8 of 1871) , or the I ndian Regist rat ion Act , 1877 (3 

of 1877) , or this Act  cam e or com es into force, nam ely :  

 

 (a)  I nst rum ents of gift  of im m ovable property ;  

 

(b)  other non- testam entary inst rum ents which purport  or  

operate to create, declare, assign, lim it  or ext inguish 

whether in present  or in future, any r ight ,  t it le or interest  

whether vested or cont ingent , of the value of one 

hundred rupees and upwards, to or in im m ovable 

property; "  

 

14. A reading of the docum ent  filed by respondents-

defendants  dated: 29-1-1998 indicate that  it  is relinquishm ent  

deed where under D. Vidya Sagar t ransferred his r ight  and t it le 

to the extent  of his share of Ac.1.00 cents in favour of  Nadella 

Purna Chandra Rao and requested the defendant  No.1 to execute 

the sale deed for the ent ire land of Ac.2.00 on the west  side  of 

out  of Ac.5.52 cents in R.S.No.552 of Lakshm ipuram  village, in 

favour of N. Purna Chandra Rao.  I n pursuance of the said 

relinquishm ent  deed, defendant  No.1 executed registered sale 

deed in favour of  defendant  No.2 on 28.3.2001, where the 

present  Suit  was filed on 04.09.2001.   As held in the above 

decisions,  since the value of the property is m ore than Rs.100/ - ,  

it  is com pulsorily regist rable  docum ent .  Vidya Sagar  

relinquished his r ight  /  t it le over the property to  N. Purna 

Chandra Rao which he got  in pursuance of com prom ise in 

O.S.No.54/ 1996.  Adm it tedly, it  is not  recording a past  

t ransact ion where under the party had  already relinquished his 



  

 

8 

r ights. Under the im pugned docum ent  dated: 29-1-1998, D. 

Vidya Sagar has relinquished his r ight  in favour of N. Purna 

Chandra Rao.  Since docum ent  29.1.1998 sought  to be m arked 

through Defendant .No.1 on behalf of defendant  No.2, is a 

relinquishm ent  deed, since the sam e is not  properly stam ped 

and unregistered, it  is inadm issible in evidence.  

Merely because stam p duty and penalty have been paid 

and the provisions of the I ndian Stam p Act , 1899 have been 

com plied with, it  would not  autom at ically m ake the said 

docum ent  adm issible in evidence, if as per law, the said 

docum ent  is also required to be registered, under sect ion 17 of 

the Regist rat ion Act , 1908. 

 

15. The Trial Court  has m isread the contents of the docum ent  

and thereby, erred in direct ing the Sect ion to send the  

docum ent  to the Dist r ict  Regist rar, Machilipatnam , for  

im pounding stam p duty, penalty and regist rat ion.  Hence, the 

said order dated: 02-11-2015 in O.S. No.275 of 2001 of the  Trial 

Court  is liable  to be set  aside and is accordingly set  aside.  

 

16. I n the result , the Civil Revision Pet it ion is allowed. 

17. Miscellaneous Pet it ions, if any, pending in this Pet it ion  

shall stand closed. 

__________________ 

JUSTI CE N. BALAYOGI  

 

Dated: 20-3-2018 

gnr 



  

 

9 

 

 

 

 

 

 

 

 

 

 

 

 

 

HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CI VI L REVI SI ON  PETI TI ON No .5 8 2 6  o f  2 0 1 5  

 

 

 

Dat ed :2 0 - 0 3 - 2 0 1 8  

 

 

gnr 

 

 


