
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 
M.A.C.M.A.Nos.3 2 9 7  o f  2 0 0 5  &  3 0 1 1  o f  2 0 1 2  

 

 

COMMON JUDGMENT: -  

 
 

Since the facts of the case, the issues involved, the part ies 

and the Order under challenge, in both these appeals are one 

and the sam e, both these appeals are being disposed of by this 

com m on judgm ent . 

 

2 . Challenging the Order, dated 26.09.2005, passed in 

M.V.O.P.No.9 of 2002 by the Chairm an, Motor Accident  Claim s 

Tribunal-cum -XI  Addit ional Dist r ict  Judge (FTC) , Guntur at  Tenali 

( ‘the Tribunal’,  for brevity) , the New I ndia Assurance Com pany 

Lim ited preferred M.A.C.M.A.No.3011 of 2012 seeking to set  

aside the im pugned Order and the claim ant  preferred 

M.A.C.M.A.No.3297 of 2005 seeking enhancem ent  of 

com pensat ion. 

 

3 . Heard the learned counsel for both sides and perused the 

record.  The part ies are hereinafter referred to, as arrayed 

before the Tribunal. 

 

4 . The learned counsel for the appellant  in MACMA No.3297 

of 2005 and the 1st respondent  in MACMA No.3011 of 2012 

(claim ant )  would contend that  the claim ant  suffered gr ievous 

and sim ple injur ies in the subject  accident  occurred on 

24.10.2001.  The claim ant  was t ravelling in the offending m ini 

lorry bearing regist rat ion No.AP-07-V-3517 as the owner of 

goods.  The Tribunal had elaborately dealt  with the said issue 
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and r ight ly fastened liabilit y to pay com pensat ion against  the 

insurer of the offending m ini lorry.  The Tribunal applied wrong 

m ult iplier to the age of the claim ant  for assessing the 

com pensat ion towards loss of future earnings and earning 

capacity.  The Tribunal had granted m eagre com pensat ion 

towards pain and suffer ing, t ransportat ion charges and m edical 

expenses and ult im ately prayed to enhance the com pensat ion as 

claim ed. 

 

5 . On the other hand, the learned Standing Counsel for the 

New I ndia Assurance Com pany Lim ited represent ing the 

appellant  in MACMA No.3011 of 2012 and 2nd respondent  in 

MACMA No.3297 of 2005 ( I nsurance Com pany)  would subm it  

that  fifteen passengers were t ravelling in the offending m ini lorry 

bearing regist rat ion No.AP-07-V-3517 at  the t im e of subject  

accident .  There is no evidence on record to hold that  the 

claim ant  was t ravelling in the offending m ini lorry as the owner 

of goods at  the t im e of subject  accident .  The Tribunal 

erroneously fastened liabilit y against  the I nsurance Com pany 

and ult im ately prayed to set  aside the award passed against  the 

I nsurance Com pany.  

 

6 . I n view of the above r ival content ions, the points that  ar ise 

for determ inat ion in both these appeals are as follows:  

1 . W h et h er  t h e Tr ib u n al  i s j u st i f ied  in  f ast en in g  

l iab i l i t y  ag ain st  t h e in su r er  o f  t h e o f f en d in g  m in i  

lo r r y  b ear in g  r eg ist r a t ion  No .AP- 0 7 - V- 3 5 1 7 ? 

 

2 . W h et h er  g r an t  o f  com p en sat ion  o f  Rs.7 6 ,8 7 5 / -  

w i t h  in t er est  @ 7 .5 %  p er  an n u m  f r om  t h e d at e 

o f  p et i t ion  t i l l  r ea l i sat ion  b y  t h e Tr ib u n al  in  

f av ou r  o f  t h e cla im an t  is l iab le t o  b e 

r ed u ced / en h an ced . 
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Po in t  No .1  

 

 

7 . I t  is not  in dispute that  the claim ant  suffered injur ies in the 

subject  accident  occurred on 24.10.2001, due to rash and 

negligent  dr iving of the dr iver of the offending m ini lorry bearing 

regist rat ion No.AP-07-V-3517.  The Tribunal, while dealing with 

the subject  m at ter of the claim  pet it ion, recorded a specific 

finding that  the claim ant  was t ravelling in the offending m ini 

lorry along with his goods, i.e., lem on fruit  bags.  The sam e is 

substant iated by Ex.A.1-Cert ified copy of FI R and Ex.A.2-

Cert ified copy of Charge-sheet .  A total of 24 lem on fruit  bags 

were being carr ied by the claim ant  and three others in the 

offending m ini lorry as on the date of accident .  Generally, 

agricultur ists t ransport  their  agricultural produce in goods 

vehicles.  When the agricultural produce is of sm all quant ity, 

they t ransport  the sam e in m ini t ransport  vehicles.  As per the 

record, the claim ant  and other three passengers were owners of 

24 lem on bags and they were t ransport ing the sam e in the 

offending m ini lorry by paying fare of Rs.2,400/ - .  I n view of the 

sam e, it  cannot  be said that  the claim ant  was not  t ravelling in 

the offending m ini lorry as the owner of goods.  The Tribunal 

r ight ly recorded a finding that  the claim ant  was t ravelling in the 

offending m ini lorry as the owner of goods as on the date of 

subject  accident  and as such, the insurer of the offending m ini 

lorry cannot  escape from  its liabilit y to pay com pensat ion to the 

claim ant , when the offending m ini lorry was validly insured with 

it  under Ex.B.1- I nsurance Policy as on the date of subject  
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accident .  There is nothing to take a different  view.  This point  is 

accordingly answered in favour the claim ant  and against  the 

I nsurance Com pany. 

 

Po in t  No .2 : -      

  

8 . As per the evidence of P.W.2-Dr.V.V.Narayana Rao, 

Assistant  Professor, Orthopaedics, Guntur Medical College, 

Guntur, the claim ant  was referred to him  with the following 

injur ies: -  

 

1 .  Ab r asion  on  t h e an t er io r  asp ect  o f  le f t  t h ig h . 

 

2 .  Rest r i ct ed  m ov em en t s o f  r i g h t  low er  l im b  an d  

sw el l in g  o f  u p p er  p ar t  o f  t h ig h . 
 

 

P.W.2 further stated that  that  the claim ant  sustained fracture of 

fem ur- r ight  side;  the claim ant  was t reated by open reduct ion 

and ‘K’ nailing on 17.11.2001;  the injury of fracture to fem ur-

r ight  side is gr ievous in nature;  the claim ant  was having m ild 

rest r ict ion of r ight  hip m ovem ent  and m oderate rest r ict ion of 

r ight  knee m ovem ent  with shortening of 2 inch of r ight  lower 

lim b with a discharge sinus- right  hip region as on the date of his 

evidence;  the claim ant  sustained perm anent  and part ial 

disabilit y of 50% ;  the claim ant  cannot  walk without  assistance of 

a st ick;  and, that  he is not  fit  to do any labour work.  Though 

P.W.2 deposed that  the claim ant  sustained 50%  disabilit y due to 

the injur ies sustained by him  in the subject  accident , the 

appellant -claim ant  has not  subjected him self for exam inat ion 

before the com petent  Medical Board in the Dist r ict  Headquarters 

Hospital to assess the disabilit y sustained by him .  No such 

report  was filed before the Court .  The Tribunal, after analysing 
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the ent ire evidence on record, took the age of the claim ant  as 50 

years, his annual incom e as Rs.15,000/ - , deducted 1/ 3 rd of it  

towards personal expenses of the claim ant  and by applying 

relevant  m ult iplier ‘11’, granted a com pensat ion of Rs.55,000/ -  

towards loss of future earnings and earning capacity.  The 

Tribunal also granted an am ount  of Rs.2,000/ -  towards 

at tendant  and diet  charges, Rs.15,000/ -  towards pain and 

suffer ing,Rs.1,000/ -  towards t ransportat ion charges and 

Rs.3,875/ -  towards m edical expenses.  I n all,  the Tribunal 

granted an am ount  of 76,875/ -  as com pensat ion in favour of the 

claim ant  with interest  @ 7.5%  per annum  from  the date of 

pet it ion t ill realisat ion.  The subject  accident  occurred on 

24.10.2001.  The earning capabilit ies of the persons and the 

m edical expenses in those days were not  m uch.  Hence, there is 

just ificat ion on the part  of the Tribunal in grant ing the said 

com pensat ion in favour of the claim ant .  There are no 

circum stances either to enhance or to reduce the com pensat ion 

granted by the Tribunal.  Both the appeals are devoid of m erit  

and are liable to be dism issed. 

 

9 . I n the result , both the appeals are dism issed.  No costs. 

Pending Miscellaneous pet it ions, if any, in both these 

appeals, shall stand closed. 

 

____________________ 

Dr . SHAMEEM AKTHER, J 

 

12 th Septem ber, 2018 
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