
 HON’BLE SRI JUSTICE P. KESHAVA RAO 

                    CRIMINAL REVISION CASE No. 2404 of 2014 

ORDER:  

 

 The p resent c rimina l revision c ase is filed  c ha lleng ing the 

judgment da ted  11.04.2014 in S.C.No.296 of 2009 on the file of the 

Court of the Assistant Sessions Judge, Kothapeta , East Godavari 

Distric t, ac quitting  the respondents 2 to 9 for the offenc es under 

Sec tions 147, 148, 324, 326, 324 r/ w 149 and  sec tion 307 r/ w 149 IPC. 

 The gravamen of the c harge aga inst the respondents  

2 to 9/ A-1, A-3 to A-9 is tha t they a re the residents of Pa livela  village.  

The injured / PW-1 i.e. the petitioner herein and  PWs.2 to 4 a re a lso 

residents of the same village.  There was a  riva lry between the two 

families.  About 20 years ago, one Sade Venka ta rao and  his sons 

killed  Vadapa lli, fa ther of PWs.1 to 4.  Six months la ter to the 

inc ident, PWs.2 and  3 killed  the above sa id  Sade Venka ta rao.  In 

the sec ond  inc ident, both the ac c used  were c onvic ted .  Three 

months prior to the inc ident, A-7 and  his sons a ttac ked  one 

Sa tyava thi who is PW-1’s sister-in-law.  A-8 got filed  a  c ase aga inst 

the p rosec ution party with the c ompla int of A-7’ s daughter with  

self-inflic ted  injuries.  In fac t, on 29.9.2005 a t 11.30 a .m. PW-2 was 

c oming to home on his b ic yc le with a  fertilizer bag. At tha t time, A-1 

who was near the house of one Na lla  Chandrayya  sp itted  on the 

foot of PW-2 while he was passing  through the way.  PW-2 in turn 

c omp la ined  the same to Toram Pulla iah and  others.  Then A-1 to  

A-9 assaulted  PW-2.  When PWs.1, 2 and  4 went to the resc ue of the 

sa id  Vasaka  Chinna  Sa tyanarayana , the ac c used  a lso a ttac ked  a ll 
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of them.  In c onnec tion with tha t, PW-3 lodged  a  c omp la int aga inst 

the ac c used .  In the sa id  inc ident, Sade Nagara ju, Sade 

Veeraswamy and  A-9 a lso susta ined  injuries.  A-9 a lso took 

trea tment in the Community Hea lth Centre, Kothapeta  while the 

other two persons were sent to the Government Genera l Hosp ita l, 

Kakinada .  At about 9 p .m. a ll the ac c used  entered  into the 

hosp ita l with dead ly weapons in their hands.  A-8 instiga ted  others 

to kill a ll the four persons.  A-1 hac ked  PW-2 with axe on his head ,  

A-3 hac ked  PW-3 with an axe on his bac k with a  kha izer, A-4 

stabbed  PW-4 with a  kha izer on her head  and  bac k, A-5 bea t PW-1 

with a  wooden p lank on his two hands and  two legs and  a lso on 

head , A-6 with a  stic k assaulted  a ll the four persons, A-7 a lso 

assaulted  PWs.1 to 4 with stic ks, A-9 who was in the hosp ita l, joined  

with other ac c used , p ic ked  up  a  stic k and  bea t PW-4 on a ll over 

the body.  PWs.1 to 4 ra ised  hue and  c ry, whereupon a ll the 

ac c used  left the p lac e.  Meanwhile, PW-5, a  sta ff nurse in the 

Government Hosp ita l, Kothapeta , having heard  the hue and  c ry 

from the c asua lity Ward , rushed  towards the Ward , found  the 

ac c used  running away from the sa id  p lac e.  She a lso notic ed  the 

ac c used  leaving M.Os.1 to 3 i.e. kha izer, axe and  wooden p lank a t 

the hosp ita l.  On a  c omp la int, a  c ase was reg istered  vide Crime 

No.136 of 2005 for the offenc es under Sec tions 307, 324 r/ w 34 IPC.  

After investiga tion, a  c harge sheet was la id .  The Court below a fter 

taking c ognizanc e of the offenc es aga inst the ac c used , numbered  

the c ase as S.C.No.296 of 2009.  On appearanc e of the ac c used , in 

c omp lianc e with Sec tion 207 Cr.P.C., the c op ies of doc uments and  

other relevant materia l furnished  to the ac c used .  At the time of 
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framing c harges, when the ac c used  were heard , they p leaded  not 

guilty and  c la imed  to be tried .   

 To b ring  home the guilt of the ac c used , the p rosec ution in a ll 

examined  PWs.1 to 13 and  marked  Exs:P-1 to P-23 and  M.Os.1 to 9.  

In defenc e, Exs:D-1 to D-13 a re marked .  After c losure of 

p rosec ution evidenc e, the ac c used  were examined  under Sec tion 

313 Cr.P.C. exp la ining  the inc rimina tory evidenc e b rought on 

rec ord  for whic h they denied  the same and  c la imed  innoc enc e.  

The lea rned  Assistant Sessions Judge, Kothapeta , a fter hearing  and  

ana lyzing the evidenc e b rought on rec ord , by judgment da ted  

11.04.2014, ac quitted  a ll the ac c used  for the offenc es with whic h 

they a re c harged .  Aggrieved  by the same, the p resent c rimina l 

revision c ase is filed . 

 Learned  c ounsel appearing  for the petitioner would  c ontend  

tha t the judgment of the Court below, is c ontra ry to the evidenc e 

of PW-5 who is an eyewitness, the doc tors i.e. PWs.9 and  13, apart 

from Exs:P-5 to P-8 i.e. the wound  c ertific a tes.  The lea rned  c ounsel 

while making submissions b rought to the notic e of this Court the 

relevant portion in the impugned  judgment a t pa ra  15.  From the 

sa id  pa ra , it c an be sa fely inferred  tha t PW-5 had  not c a rried  the 

torc h-light and  it would  not be possib le to identify anybody without 

the help  of torc h-light.  Be tha t as it may, she a lso d id  not identify 

even a  sing le ac c used  before the Court.  Basing on this, the lea rned  

c ounsel a lso further submitted  tha t for the last more than 20 years, 

land  d isputes exist between both the groups.  Tha t apart, he a lso 

submitted  tha t the injury c ertific a tes i.e. Exs.P-5 to P-8 a lso ind ic a te 
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tha t the respondents 2 to 9, have a ttac ked , c ausing injuries to the 

petitioner herein who is PW-1 and  others.  When the petitioner has 

c a tegoric a lly p leaded  tha t there is a  motive and  even if the motive 

part is estab lished  through the evidenc e of PWs.1 to 4 to b ring  

home the guilt of the ac c used , the c ha in has to be estab lished .  To 

estab lish the sa id  link, PW-5 is the important witness who speaks 

about the pa rtic ipa tion of the respondents 2 to 9 in the sa id  

c ommission of the offenc e.  However, in her c ross-examina tion 

before the Court she has c a tegoric a lly p leaded  tha t a t the time of 

the inc ident, there was power fa ilure and  she was not c a rrying  any 

torc h-light.  In the light of the sa id  admission, it is d iffic ult to 

understand  as to how PW-5 identified  the ac c used .  Even in the 

Court, PW-5 c ould  not identify the ac c used .  Tha t being so, when 

the ac c used  a re not identified , merely bec ause the wound 

c ertific a tes have been issued  by the doc tor whic h c annot  

p re-suppose as to respondents 2 to 9 a re responsib le for c ausing the 

sa id  injuries.  Unless and  until, the p rosec ution estab lishes the c ha in, 

more pa rtic ula rly c ausing  of injuries, it c annot be sa id  tha t the 

ac c used  a re the persons who c aused  the sa id  injuries.  Even going  

by the a rguments of the lea rned  c ounsel appearing for the 

petitioner the materia l ob jec ts i.e. M.Os.1 to 3 used  in the 

c ommission of offenc e a re a lso rec overed .  He fa irly c onc eded  tha t 

the finger p rints of the ac c used  were not taken for the purpose of 

identific a tion of the sa id  ma teria l ob jec ts.  Even on this c ount a lso, 

the p rosec ution fa iled  to p rove the guilt of the ac c used .  So, on a ll 

these three c ounts, the p rosec ution has not estab lished  the 

c ommission of the offenc e by the respondents 2 to 9.  Therefore, this 
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Court is of the op inion tha t there is no irregula rity or illega lity in the 

judgment passed  by the lea rned  Assistant Sessions Judge.  

Therefore, there a re no merits in the revision and  it is liab le to be 

d ismissed . 

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed . 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  d ismissed .  

__________________ 

P. KESHAVA RAO,J 

Date:10.09.2018 

c c m 
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  HON’BLE SRI JUSTICE P. KESHAVA RAO 
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