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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CRIMINAL PETITION No.9534 of 2018  

 

ORDER:  

  

This Crim inal Pet it ion, under Sect ion 482 Cr.P.C., is filed to 

quash the proceedings in C.C.No.420 of 2018 pending on the file of I I  

Addit ional Chief Met ropolitan Magist rate at  Hyderabad, registered for  

the offences punishable under Sect ions 420, 406 I PC and Sect ions 

12(1)  (b)  of I ndian Passport  Act , 1967 and 24(10(b)  of Em igrat ion Act ,  

1983.  

 

On receipt  of com plaint  from  L.W.1-B. Kantha Reddy, the SI  of 

Police, Task Force, Cent ral Zone Team , Hyderabad, alleging that  he 

along with his staff were pet rolling in the lim its of Abids, he received 

credible inform at ion from  one person is carrying on business without  

regist rat ion at  POE(  Protector of Em igrants)  and sending m anpower to 

abroad unauthorizedly by establishing an office in the nam e and style 

as ‘Royal Travels’ at  5-9-88/ B, Siddiqui House, 2nd floor, Opposite 

Khan Lathif Khan Com plex, Chappel Road, Hyderabad and cheat ing the 

innocent  public and thereby earning profit s illegally and believing it  t o 

be t rue, he appraised the sam e to his superior officers.  As per the 

direct ion of DCP Task Force, he along with two m ediators and staff of 

Cent ral Zone Task Force raided on ‘Royal Travels’ and seized several 

docum ents i.e., eleven I ndian Passports, Applicat ion/ Bio-date Form s-

13, ent ry books-8, v isit ing cards-4, one coolpad cell phone with Sim  

No.9394266222 under the cover of confessional-cum -seizure 

panchanam a. As per the inform at ion of Moham m ad Mustafa Kuvangal,  

the proprietor of Royal Travels collected passports and m oney from  so 

m any people for VI SA processing, but  he did not  provide any VI SA or 

job for them  and also he did not  return their  passports and m oney.   
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On the basis of the report  given by the SI  of Police, a case in 

Cr.No.320 of 2016 was registered for the offences under Sect ions 406, 

420 I PC and Sect ions 12 (1)  (B)  of I P Act  and 24 (1)  (b)  E.A and the 

during invest igat ion, the I nvest igat ing Officer exam ined as m any as 11 

witnesses, who are the vict im s, and on the basis of evidence collected 

during invest igat ion including the statem ents recorded under Sect ion 

161 (3)  Cr.P.C. having concluded that  there is pr im a facie m aterial to 

proceed against  these pet it ioners for the said offences filed charge 

sheet  against  the accused before the Magist rate concerned as the 

invest igat ion disclosed that  the accused persons are running m an 

power recruitm ent  agency without  any  perm ission and license from  

Protector General of Em igrat ion, Minist ry of Labour, Governm ent  of 

I ndia, New Delhi at  Royal Travels prem ises No.5-9-88/ B, Siddiqui 

House, Second Floor, Cheppel road, Hyderabad.   

 

Moham m ad Mustafa Kuvangal,  the proprietor of Royal Travels, 

is having branched and he collected passports and m oney from  Lws. 2 

to 11 for Visa processing and did not  provide any Visa and they did not  

return the m oney collected and thereby cheated the innocent  people 

m aking false prom ise under the guise of providing em ploym ent  in Gulf 

count r ies and thus com m it ted the offences stated above.  

 

  Learned counsel for the pet it ioners contended that  none of the 

allegat ions m ade in the com plaint , except  the offence under Sect ion 

12(1)  (b)  of Passport  Act , 1967, do not  at t ract  the offences punishable 

under Sect ions 420,406 and 24(1) (b)  of Em igrat ion Act , 1983 and 

drawn the at tent ion of this Court  to the statem ent  of Moham m ad 

Abdul to dem onst rate that  the pet it ioners failed to send them  abroad 

though they collected m oney for m edical and advance am ount  and this 

was only due to seizure of passports by the police, but  not  otherwise. 

The allegat ions m ade in the charge sheet  do not  at t ract  any offences 
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m ore part icular ly the offences under Sect ions 406 and 420 I PC, so also 

the offences under Passport  Act  and requested to quash the 

proceedings against  the pet it ioners.  

 

Learned Public Prosecutor for the State of Telangana opposed 

the pet it ion on the ground that  the collect ion of huge am ount  by these 

pet it ioners though without  having any license from  the Protector 

General of Em igrat ion and failed to send them  to abroad and return to 

give Passports and m oney they collected would const itute the offences 

under the provisions of I m m igrat ion Act  and also the penal provisions 

while conceding that  the allegat ions do not  at t ract  the offence under 

Sect ion 12 B of I ndian Passport  Act .  

 

I n view of the concession m ade by the Public Prosecutor, this 

Court  need not  discuss anything about  the offence punishable under 

Sect ion 12 (1)  (b)  of Passport  Act  and therefore, the proceedings 

against  the pet it ioner for the offence punishable under Sect ion 12 (1)  

(B)  of I ndian Passport  Act , 1967, are hereby quashed in view of the 

concession given by the Public Prosecutor.   

 

The allegat ion against  the pet it ioners is that  they did not  

possess any license from  the Protector General of Em igrat ion, Minist ry 

of Labour, Governm ent  of I ndia, New Delhi to run consultancy or m an 

power recruitm ent  agency for other count r ies. I n the absence of any 

license from  the Protector General of Em igrat ion, Governm ent  of I ndia, 

the allegat ions m ade in the charge sheet  would const itute an offence 

punishable under Sect ion 24 (1)  (b)  of Em igrat ion Act , 1983. 

  

Com ing to the other offences, the first  offence allegedly 

com m it ted by the pet it ioners is under Sect ion 420 I PC.  Sect ion 406 

I PC deals with punishm ent  for cr im inal breach of t rust .  Sect ion 405 

I PC defines the cr im inal breach of t rust  and as per it ,  whoever being in 
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any m anner ent rusted with property or with any dom inion over 

property, dishonest ly m isappropriates or converts to his own use that  

property or dishonest ly uses or disposes of that  property in violat ion of 

any direct ion of law prescribing the m ode in which such t rust  is to be 

discharged, or of any legal cont ract , express or im plied, which he has 

m ade touching the discharge of such t rust , or wilfully suffers any other 

person so to do, com m its cr im inal breach of t rust .   

 

To const itute an offence punishable under Sect ion 406 I PC, 

there m ust  be an ent rustm ent  of m ovable property and that  it  m ust  be 

appropriated for him self. Here, in this case, the statem ents recorded 

by the police during invest igat ion under Sect ion 161(3)  Cr.P.C. 

discloses the ent rustm ent  of Passports and paym ent  of am ount  for the 

specific purpose by all the witnesses from  Rs.5,000/ -  to Rs.50,000/ -  

on the prom ise m ade by these pet it ioners to provide em ploym ent  in 

abroad, but  the am ount  was not  returned.  When the am ount  was 

ent rusted for specific purpose i.e., sending the vict im s to abroad on 

em ploym ent  and failure to provide em ploym ent  and appropriat ing the 

am ount  by the pet it ioners const itute an offence punishable under 

Sect ion 406 I PC prim a facie as the am ount  was ent rusted for specific 

purpose of processing Visa etc., but  the am ount  was not  appropriated 

as directed for discharge of the t rust  even otherwise, it  would 

const itute an offence punishable under Sect ion 403 I PC.  When the 

charge sheet  is filed for m ajor offence and after fram ing charge, the 

t r ial Court  finds that  the pet it ioners are not  liable for the said charge, 

the Court  can convict  the pet it ioners for the lesser offence i.e, under 

Sect ion 403 I PC. Therefore, the m aterial on record prim a facie 

discloses the com m ission of offence to proceed against  the pet it ioners. 
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The other offence allegedly com m it ted by the pet it ioners is 

under Sect ion 420 I PC. Sect ion 420 I PC deals with punishm ent  for 

cheat ing and dishonest ly inducing delivery of any property.  The word 

cheat ing is defined in Sect ion 415 I PC.  To const itute an offence 

punishable under Sect ion 420 I PC, the cheat ing m ust  be coupled with 

dishonest  inducem ent  of delivery of property at  the t im e of 

com m ission of offence it self.  But  here in this case, the pet it ioners did 

not  obtain any license from  the Protector General of Em igrat ion for  

sending m anpower to the other count r ies, thereby they are 

incom petent  to send m anpower to other count r ies. But ,  st ill they 

collected huge am ount  from  Lws. 1 to 12 and such collect ion without  

obtaining license from  the Protector General of Em igrat ion is sufficient  

to conclude that  he had an intent ion at  the incept ion itself to cheat  the 

vict im s prim a facie.        

 I n V.Y.Jose v . St a t e o f  Gu j ar at 1  the Apex Court  laid down 

following ingredients to const itute cheat ing. 

 “An offence of cheat ing cannot  be said to have 

been m ade out  unless the following ingredients are 

sat isfied:  

 ( i)  decept ion of a person either by m aking a false 

or m isleading representat ion or by other act ion or 

om ission;  

 ( ii)  fraudulent ly or dishonest ly inducing any person 

to deliver any property;  or 

 ( iii)  To consent  that  any person shall retain any 

property and finally intent ionally inducing that  person to 

do or om it  to do anything which he would not  do or om it .  

  For the purpose of const itut ing an offence of 

cheat ing, the com plainant  is required to show that  the 

accused had fraudulent  or dishonest  intent ion at  the t im e 

                                                 
1
 (2009) 3 SCC 78 
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of m aking prom ise or representat ion. Even in a case 

where allegat ions are m ade in regard to failure on the 

part  of the accused to keep his prom ise, in absence of a 

culpable intent ion at  the t im e of m aking init ial prom ise 

being absent , no offence under Sect ion 420 of the I ndian 

Penal Code can be said to have been m ade out . 

  An offence of cheat ing m ay consist  of two classes of cases:  

(1)  where the com plainant  has been induced fraudulent ly 

or dishonest ly. Such is not  the case here;  

 (2)  When by reason of such decept ion, the com plainant  

         has not  done or om it ted to do anything which he would 

         not  do or om it  to do if he was not  deceived or induced by 

         the accused.”  

I f these pr inciples are applied to the present  facts of the case, 

collect ion of huge am ount  from  various vict im s on the pretext  of 

sending them  to abroad on em ploym ent  without  any license would 

const itute prim a facie an offence punishable under Sect ion 420 I PC.  

Therefore, I  am  unable to exercise power under Sect ion 420 I PC to 

quash the proceedings at  this stage as sufficient  m aterial is available 

prim a facie to proceed against  the pet it ioners for the offence 

punishable under Sect ions 420, 406 and Sect ion 24 (1)  (b)  of 

Em igrat ion Act , 1983 while finding no m aterial to proceed against  the 

pet it ioners for the offence under Sect ion 12 (1)  (b)  of I ndian Passport  

Act , 1967. Therefore, the proceedings against  the pet it ioners for the 

offence under Sect ion 12 (1)  (b)  of I ndian Passport  Act , 1967 is liable 

to quashed while declining to quash the proceedings against  the 

pet it ioners for the offences punishable under Sect ions 420, 406 and 

Sect ion 24(1)  (b)  of Em igrat ion Act , 1983. 

  

Accordingly, this Cr im inal Pet it ion is part ly allowed and the 

proceedings against  the pet it ioners for the offence under Sect ion 12 
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(1)  (b)  of I ndian Passport  Act ,  1967, are quashed while declining to 

quash the proceedings against  the pet it ioners for the offences 

punishable under Sect ions 420, 406 and Sect ion 24(1)  (b)  of 

Em igrat ion Act ,  1983.  The t r ial Court  is directed to dispose of 

Calender Case uninfluenced by the observat ions or findings if any 

recorded hereinabove. 

 

As a sequel, m iscellaneous applicat ions pending, if any, shall 

stand closed. 

 

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  
Dat e:   2 0 - 0 9 - 2 0 1 8  

eh a 
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     Dt .  20-09-2018 
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