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JUDGMENT:   

 

This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the judgm ent  of the  

I I  Addit ional Dist r ict  Judge, Guntur in MVOP.No.1060 of 2003 dated 

11.07.2006 on the grounds that  the Court  below erred in fix ing the 

incom e of the claim ant  at  Rs.2,500/ -  per m onth, though salary 

cert ificate, Ex.A9 and evidence of P.W.2, categor ically dem onst rate 

that  he was get t ing salary of Rs.5,000/ -  per m onth;  it  erred in 

consider ing the disabilit y of the claim ant  at  70%  in spite of the 

evidence that  there was 80%  disabilit y;  it  erred in applying 13 as 

m ult iplier in stead of 14 and the Court  below erred in awarding only 

Rs.55,745/ -  towards m edical expenses and t ransport , in spite of there 

being proof for Rs.2,17,188/ -  

 

2. Heard both sides. 

 

3. This is a case where the claim ant  m et  with an accident  on 

07.09.2002 and sustained injur ies, which lead to am putat ion of his 

r ight  leg up to thigh. He was working as a Supervisor in Sai Lakshm i 

Agencies and was aged 35 years at  the t im e of the accident  and his 

salary is Rs.5,000/ -  per m onth, apart  from  bat ta of Rs.20/ -  per day. 

 

4. The Court  below considered the disabilit y as 70%  only, though 

P.W.3 cert ified that  there is 80%  disabilit y. There is absolutely no 

reason stated by the Court  below in taking only 70%  as disabilit y as 

against  80% . However, if the disabilit y does not  affect  the incom e of 

the claim ant  to the extent  of 80% , the Court  can take the disabilit y 
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depending upon its im pact  on the earnings of the claim ant ,  

but  no such discussion was taken up. Hence, the evidence of P.W.2, 

who is the em ployer of the claim ant , can be looked into to assess the 

im pact  of the said disabilit y on the avocat ion of the claim ant . 

According to his evidence, the claim ant  was working as Supervisor 

cum  clerk in the pet rol bunk and he was paid Rs.5,000/ -  per m onth. 

Hence, the nature of work of the claim ant , as stated by P.W.2, can be 

understood to be m ost ly a desk job. Hence, the disabilit y m ay not  

affect  the incom e of the claim ant  to the extent  of 80% . Hence, going 

by the above reasoning, 70%  of the disabilit y taken by the Court  

below can be sustained. The evidence of P.W.2 does not  specifically 

show that  the claim ant  was discont inued from  his j ob. He only stated 

that  the claim ant  was working with him  t ill he m et  with the accident .  

However, even if it  is a case of am putat ion, the claim ant  can take up 

som e work with the help of art ificial leg. Hence, 70%  is taken as the 

disabilit y affect ing his incom e. 

 

5. The incom e of the claim ant  was taken as Rs.2,500/ -  per m onth 

by the Court  below. The Court  below did not  believe the evidence of 

P.W.2 with regard to the incom e of Rs.5,000/ -  stated by him  on the 

ground that  he did not  br ing support ing registers and docum ents in 

proof of the sam e. But , however, even if the incom e, as stated by 

P.W.2 is not  believed, the incom e taken as Rs.2,500/ -  seem s to be on 

the lower side. Hence, Rs.3,500/ -  can be taken as the m onthly incom e 

of the claim ant . 70%  of the disabilit y would result  in loss of Rs.2,450/ -  

per m onth i.e. (Rs.3,500/ -  x 70%  =  Rs.2,450/ - )  and Rs.29,400/ -  per 

annum  i.e. (Rs.2,450/ -  x 12 =  Rs.29,400/ - ) . The m ult iplier relevant  
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for the age of the claim ant , which is 35 years, is 16. Hence, the loss of 

future incom e due to disabilit y would be Rs.29,400/ -  x 16 =  

Rs.4,70,400/ - . 

 
6. The Court  below also declined to accept  the m edical bills 

produced by the claim ant , which are to the extent  of Rs.2,17,188/ -  

and awarded only Rs.55,745/ - , considering that  som e of the bills 

contained advanced receipts. This Court  is unable to understand as to 

how the advanced receipts cannot  be taken into considerat ion, as the 

sam e would evidence only the paym ent  m ade by the claim ant . 

Moreover, from  the nature of the injur ies, it  can be assum ed that  the 

claim ant  would be incurr ing the expenditure as evidenced by the 

m edical bills. Hence, the rem aining am ount  of Rs.1,62,043/ -  is 

awarded towards m edical expenditure. The Court  below did not  award 

any am ount  towards pain and suffer ing and no reasons are stated for 

not  awarding the sam e. Hence, considering that  this is a case of 

am putat ion, Rs.30,000/ -  is awarded towards pain and suffer ing. 

Hence, the claim ant  is ent it led to enhanced com pensat ion of 

Rs.1,97,400/ -  i.e. (Rs.4,70,400/ -  -  Rs.2,73,000/ -  =  Rs.1,97,400/ - )  +  

Rs.1,62,043/ -  +  Rs.30,000/ -  =  Rs.3,89,443/ - , apart  from  the award of 

the Court  below.  

 
7. Though the com pensat ion exceeds the claim  am ount , now the 

law is well set t led by vir tue of the decision of the Suprem e Court  in 

RAJESH v . RAJBI R SI NGH
1
,  wherein it  was held that  the 

com pensat ion has to be just  and it  can exceed the claim ed am ount . 

                                                            

1
 (2013) 9 SCC 54 
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This Court  also in ADAM I NDUR MUTEMMA v . RATHOD PEDDI TA
2 

held that  the com pensat ion am ount  can exceed claim ed am ount , 

subject  to paym ent  of court - fee. 

 

8. Hence, the award of the Court  below is m odified as indicated 

above with proport ionate costs. The claim ant  shall pay the different ial 

Court - fee. The award shall relate back to the date of decree and the 

com pensat ion awarded shall carry the interest  at  the rate and from  the 

date specified by the Court  below. 

 

The civil m iscellaneous appeal is allowed in part . As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand closed. 

 

 

__________ 

T. RAJANI , J 
July 20, 2018 

DSK  

                                                            

2
 2015(4) ALD 585 (LB) 


