
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No. 6061 of 2011 

ORDER:  
 

 Heard  the lea rned  c ounsel for the petitioners and  the lea rned  

Pub lic  Prosec utor.  

 The p resent c rimina l petition is filed  to quash the p roc eed ings 

initia ted  aga inst petitioner No.1/ A-7 for the offenc es punishab le 

under Sec tions 427, 379 IPC, Sec tion 7 of the Essentia l Commodities 

Ac t, and  Sec tion  3 of the Prevention of Damage to the Pub lic  

Property Ac t, 1984 and  aga inst the petitioners 2 and  3/ A-8 & A-9 for 

the offenc e under Sec tion 411 IPC in C.C.No.170 of 2010 on the file 

of the Jud ic ia l Magistra te of First Class, Chinta lapud i. 

 The fac tua l ma trix of the c ase is tha t A-1 is a  resident of 

Proddutur village.  On 27.11.2008 evening hours, the de fac to 

c omp la inant Ka tuma la  Joseph Jaya  Ra ju, Sec urity Supervisor of 

HPC-VVSPL had  p referred  a  report sta ting  tha t he has been working  

with HPCL a t Change No.265 to 333.  On 26.11.2008 a t about  

9.10 a .m. he has been c a lled  upon by the line wa lker V. Radha  

Krishna  and  informed  tha t he has notic ed  the signs of d igg ing and  

levelling  a t 267.800 KM. Thereupon he immed ia tely c onveyed  the 

same to the higher authorities of HPCL-VVSPL and  to the sec urity 

field  offic er.  Pursuant thereto, on inspec ting  the p lac e, it was found  

the leakage of petroleum produc ts from the p ipeline.  After 

inspec tion by the tec hnic a l c rew, it was c onfirmed  tha t one inc h 

p ipe had  been c onnec ted  to the p ipeline and  petrol was stolen 
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from the sa id  point by unknown offenders.  In fac t, simila r offenc e 

had  a lso been taken p lac e a t Ga jja ram village fa lling  under 

Ta llapud i Polic e Sta tion during  the month of Oc tober, 2008 and  

requested  to take nec essary ac tion.  Basing on the sa id  report, a  

c ase in Crime No.123 of 2008 has been reg istered .  After c omp letion 

of investiga tion, c ha rge sheet has been filed .  The Court below a fter 

taking  c ognizanc e of the offenc es, numbered  the c ase as 

C.C.No.170 of 2010.  Assa iling  the same, the p resent c rimina l 

petition is filed . 

 The lea rned  c ounsel appearing  for the petitioners would  

c ontend  tha t the petitioners a re innoc ent of the offenc es a lleged  

aga inst them and  they have been fa lsely imp lic a ted  in the c ase.  In 

fac t, there is absolutely no a llega tion tha t the petitioners c ommitted  

the offenc es exc ep t the c onfession of A-1.  Sinc e the c onfession of 

c o-ac c used  is not admissib le in evidenc e, the petitioners herein 

c annot be c harged  with the offenc es.  The polic e with a  vind ic tive 

a ttitude imp lic a ted  the petitioners a t a  bela ted  stage on the 

p remise tha t the petitioners have rec eived  the stolen p roperty.  He 

a lso would  c ontend  tha t there a re d ifferenc es between the 

petitioners and  the polic e, as the petitioners d id  not heed  to the 

demands of the polic e and  in tha t c onnec tion a  c ase has been 

filed  before the Hon’b le Sta te Human Rights Commission a t 

Hyderabad  whic h has been reg istered  as HRC No.1290/ 2009 on 

27.01.2009.  The c onfession of the c o-ac c used  in the c ase is on 

17.06.2009 whic h c lea rly goes to show tha t the polic e have 

intentiona lly imp lic a ted  the petitioners.   To further substantia te his 

c ontention, he b rought to the notic e of this Court the relevant da tes 



  3 

suc h as 27.11.2008, is a  da te on whic h c rime was reg istered , 

27.1.2009, a  c omp la int was lodged  before the Hon’b le Sta te Human 

Rights Commission, 03.04.2009 is the report filed  before the Hon’b le 

Sta te Human Rights Commission, 17.06.2009 is the da te on whic h A-1 

to A-6 a re a rrested  and  the c onfessiona l sta tement of A-1 was 

rec orded  and  based  on whic h, the petitioners a re a rrayed  as 

ac c used .  Exc ep t the sa id  c onfessiona l sta tement, there is no iota  of 

evidenc e aga inst the petitioners in the c harge sheet.  He filed  the 

c opy of the report filed  by the Superintendent of Polic e, East 

Godavari Distric t Kakinada before the Sec reta ry, Sta te Human 

Rights Commission in Proc eed ings C.No.9/ S.P-Camp/ E.G./ 2009, 

da ted  03.04.2009 and  sought to quash the p roc eed ings.   

 On the other hand , the lea rned  Pub lic  Prosec utor, looking  into 

the c ontents of the c harge sheet submitted  tha t a  p rima  fac ie c ase 

is made out with regard  to the c ommission of offenc e by the 

petitioners herein and  it is not a  fit c ase to quash the p roc eed ings 

initia ted  aga inst them.  He a lso b rought to the notic e of the Court 

the c onfessiona l sta tement of the a rrested  ac c used  whic h d isc loses 

the selling  of the stolen oil to the petitioners and  two others who a re 

pa rt of the gang and  a re liab le to be c harged  under Sec tion 411 

IPC. 

 From a  perusa l of the materia l on rec ord , it is revea led  tha t on 

27.11.2008 a  report was p referred  about the theft of petroleum 

produc ts and  pursuant to whic h a  c rime was reg istered .  After 

investiga tion, a  c harge sheet has been filed .  From the perusa l of 

the c harge sheet it is revea led  tha t on sub jec ting  A-1 to relentless 
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questioning by d istanc ing A-2 to A-5, it was elic ited  tha t he sold  the 

petroleum produc ts to the petitioners having developed  c lose 

familia rity with the petitioners, he tied  up  with them to take away oil 

from HPCL p ipeline and  took Rs.1,00,000/ - in advanc e.  As fa r as the 

petitioners a re c onc erned , the only a llega tion made aga inst them 

is as under: 

“ Sinc e the c ommission was not p romptly pa id , he developed  

nexus with Sa fe Transport owner Sikindar and  Kha ja  (A-8 and  

A-9) and  sinc e then, he p roc ured  loose oil from Kakinada  

port, surrep titiously and  sells the same to tippers and  

p roc la ims Rs.30/ - per litre.  Having developed  c lose familia rity 

with A-8 and  A-9 he tied  up  with them to filc h away oil from 

HPCL p ipelines and  took Rs.1 lakh in advanc e.”  

 

However, from a  perusa l of the report filed  by the 

Superintendent of Polic e, East Godavari Distric t Kakinada  before 

the Sec reta ry, Sta te Human Rights Commission, Hyderabad , it is 

d isc losed  tha t Sri A.V. Rangana th, the then Superintendent of Polic e 

(Admn.) has vested  interest in Kakinada  Port a rea  whic h c lashed  

with the petitioners and  in tha t p roc ess he slapped  the petitioners.  

In tha t c onnec tion, the petitioners moved  an app lic a tion before 

the Hon’b le Sta te Human Rights Commission a t Hyderabad .  In tha t 

c onnec tion, on the d irec tions of the sa id  Hon’b le Commission, a  

report da ted  3.4.2009 was submitted .  The relevant portions from the 

sa id  report a re as under: 

“ It is c lea rly estab lished  tha t Sri A.v. Rangana th, the then SP 

(Admin) has vested  interests in Kakinada  Port a rea  whic h 

c lashed  with the petitioners.  He demanded  10,000 litres of 

d iesel from the LW.1 to fill up  and  level the land  the SP(Admin) 

leased  in the name of his c lose rela tives.  Simila rly he a lso got 

the petitioners removed the petitioners from the partnership  

of ‘Bunkering ’  c ontrac t in the Kakinada  Sea  Port and  

induc ted  his friend  Sri T.V. Ramakrishna  @ Banku Ramakrishna .  
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While other transporters working in port a rea  p rovided  d iesel 

and  other help  to the SP (Admin) the petitioners d id  not 

p rovide any assistanc e to him.  Simila rly, he was demanded  

to p rovide huge quantity of d iesel free of c ost to the Polic e 

Sports Meet unwarranted ly.  This p roves suffic ient motive on 

the pa rt of SP (Admin) to take a  rec ourse to ha rass the 

petitioners. 

It is c lea rly p roved  beyond  reasonab le doub t tha t the 

petitioners were p ic ked  up  from their house a t Pa llamra ju 

Nagar, Kakinada , during  the ea rly morning  of 22.12.2008 by 

the Polic e on c ivil d ress lead  by Sri L. Subbarayudu, DSP 

(Tra inee) and  DSC Krishna , SI, Razole and  were taken to 

Ra janagaram Polic e Sta tion and  were interroga ted .  

Meanwhile on a rriva l of the friends and  advoc a te of the 

petitioners, they were shifted  to MR Offic e (Offic e of DSP, AR is 

c a lled  MR Offic e) and  the SP (Admin) a lso a rrived  there and  

the petitioners were bea ten and  tortured  inhumanly by the 

above offic ers.  The motive appears to be extrtac tion of 

c erta in c onfessions to imp lic a te other polic e offic ers inc lud ing  

the SP, of the d istric t to settle persona l sc ores.  The petitioners 

were threa tened  a t gun point by the SP (Admin) to make the 

petitioners rec ite the names as the interroga tors told  and  they 

were threa tened  tha t they would  be enc ountered  b rand ing 

them as Muslim Terrorists.  The interroga tors rec orded  the 

voic e of the petitioners in voic e rec order, but these 

rec ord ings were not pa rt of the c ase file in Cr.No.175/ 08 of 

Jaggampeta  PS.  They were shifted  to APSP Guest House of 

3rd  Ba tta lion on 23.12.2008 evening where they were kep t till 

25.12.2008 where they were interroga ted  repea ted ly by the 

same offic ers and  a rrested  in Cr.No.175/ 08 of Jaggampeta  PS 

during  the ea rly hours of 26.12.2008 and  were p roduc ed  in 

the p ress meet and  the SP. 

As seen from the Case Dia ry Part-I of the Cr.No.175/ 08 of 

Jaggampeta  PS written by the DSP (Tra inee), tha t they had  

ac ted  under the instruc tions of the DIG, Elur Range, whic h 

was a lso reitera ted  by the DSP (Tra inee) in his report 

submitted  to the SP, East Godavari on 9.2.2008.  They d id  not 

bother to fo llow any p roc edure during  a rrest and  

interroga tion of the petitioners as if they were lic ensed  to 

torture the petitioners.  The SP (Admin) who was not even part 

of the team formed  by the DIG, imposed  himself in the 

investiga tion to meet his ulterior motive of imp lic a ting  the 

petitioners and  a lso and  to settle persona l sc ores with the 

polic e offic ers who a re not in good  terms with him in the 

d istric t.  It is pertinent to note tha t there were c erta in 
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a llega tions of c orrup tion and  misusing of power aga inst the 

SP (Admin) in the d istric t by tha t time inc lud ing c ollec tion of 

monthly mammools from the polic e sta tions, illega l 

involvement in c ivil c ases and  he was waned  by the SP ora lly 

and  a lso in Wireless Conferenc e as there was no c onc rete 

p roof to send  report to superior offic ers apparently due to 

fea r of him.  This is evident from the report in H.R.C. Case 

No.2804/ 09 where in the SP (Admin) tortured , deta ined  and  

extrac ted  Rs.25 lakhs from the vic tims in the guise of 

interroga tion of suspec ts and  c ould  not even c omp la in to the 

SP or other superior offic ers. 

The ac ts of these offic ers is nothing  but vio la tion of basic  

human rights.  They a re a lso liab le for c rimina l ac tion for 

abduc tion, illega l detention, g rievous hurt and  c rimina l 

intimida tion.  The petitioners were illega lly deta ined  for 4 

da tys from 22.12.2008 to 25.12.2008, merc ilessly tortured  and  

abused  physic a lly and  menta lly, threa tened  a t Gun point to 

dea th if they d id  not c omply with the demands and  

c ond itions of the investiga tion offic ers and  SP (Admin) and  

were imp lic a ted  in a  c onc oc ted  c ase.  Their basic  human 

rights were gravely viola ted  in the name of investiga tion only 

to settle persona l vendetta .”  

 

 Basing on the c onfessiona l sta tements of c o-ac c used , the 

other ac c used  c annot be roped  in, unless the sa id  sta tement is 

c orrobora ted  by other evidenc e estab lishing  the c ommission of the 

offenc e. The sa id  c onfessiona l sta tement a lone c annot be based  to 

p rosec ute a  person.  In the c ase on hand , the perusa l of the report 

filed  by the Superintendent of Polic e, East Godavari Distric t before 

the Hon’b le Sta te Human Rights Commission c linc hing ly estab lished  

the manner in whic h the petitioners herein were harassed  and  how 

the investiga tion has been c onduc ted  for the purpose of 

imp lic a ting  the petitioners in a  c onc oc ted  c ase.  In fac t, it is 

spec ific a lly mentioned  tha t the basic  human rights were gravely 

viola ted  in the name of investiga tion only to settle persona l 

vendetta .  This speaks volumes about the manner and  method  in 



  7 

whic h the investiga tion has been c onduc ted  and  the petitioners 

herein have been imp lic a ted  in the c ase.  Therefore, this Court feels 

tha t c ontinua tion of p roc eed ings would  amounts to abuse of 

p roc ess of the Court and  the same a re liab le to be quashed .   

Ac c ord ing ly, the c rimina l petition is a llowed  thereby quashing 

the p roc eed ings initia ted  aga inst petitioner No.1/ A-7 for the 

offenc es punishab le under Sec tions 427, 379 IPC, Sec tion 7 of the 

Essentia l Commodities Ac t, and  Sec tion 3 of the Prevention of 

Damage to the Pub lic  Property Ac t, 1984 and  aga inst the 

petitioners 2 and  3/ A-8 & A-9 for the offenc e under Sec tion 411 IPC 

in C.C.No.170 of 2010 on the file of the Jud ic ia l Magistra te of First 

Class, Chinta lapud i.  

Misc ellaneous petitions, if any, pend ing  in this c rimina l petition 

sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:18.04.2018 

Cc m 
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HONOURABLE SRI JUSTICE P. KESHAVA RAO 
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