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HON’BLE SRI JUSTICE V. RAMASUBRAMANIAN
AND
THE HON’BLE MS.JUSTICE J. UMA DEVI

WRIT PETITION No.32254 OF 2018

ORDER: (per V. Ramasubramanian, J)

The petitioners, who retired from judicial service long time ago,
were appointed as Special Judicial Magistrates/Special Metropolitan
Magistrates, on contractual basis. They made representations for
allowing them to continue up to the age of 70 years, but the same was
rejected by the Registry forcing them ‘to come up with the writ
petition.

2. Heard Mr. N. Ravi Prasad, learned counsel for the petitioners
and the learned Government Pleader for Law & Legislative (AP).

3. Admittedly, the Government of India sanctioned the
appointment of retired judicial officers, as Special Magistrates, on
consolidated pay basis. The petitioners, who retired from service as
judicial officers were appointed to these posts.

4. Petitioners wanted their appointments to continue till they
completed 70 years of age. But, the said representations were rejected
by the Registry forcing them to come up with the above writ petition.

5. Admittedly, the appointment was only on re-employment
terms, as stipulated in G.O.Ms.No.47 dated 31.03.2011. The
appointment is not to any cadre post. What is paid to these persons is
only honorarium. Therefore, no right is conferred upon the petitioners

to seek to continue in service up to the age of 70 years. As a matter of



fact, the High Court issued a set of Rules specifying the qualifications
and experience to be possessed by a person to confer powers as
Special Judicial Magistrate. These Rules were issued in exercise of
powers conferred by Section 13 and 18 of the Code of Criminal
Procedure, 1973. These Rules stipulate that, to be eligible for
appointment, a person should have at least one year to complete 65
years of age, in the year of recruitment. Therefore, no vested right is
created in these petitioners for their continuance up to the age of 70
years. Hence, we find no reason to entertain the writ petition and it is
dismissed.

As a sequel thereto, miscellaneous petitions, if any, pending

shall stand closed. No order as to.costs.

V. RAMASUBRAMANIAN, J

J. UMA DEVL J
September 10, 2018
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