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 This appea l is p referred  by the appellant, who is the 

injured / c la imant, assa iling  the judgment of V Add itiona l Distric t and  

Sessions Judge, Medak a t Sangareddy in MVOP.No.791 of 2005 da ted  

07.08.2007,  on the g round  tha t the c ourt below erred  in granting  meager 

c ompensa tion, without c onsidering  tha t the c la imant susta ined  multip le 

g rievous  injuries  and  tha t a t the time of admission in the hosp ita l, his 

c oma sc ore  was 11/ 15 and  a t the time of d isc harge, it was 13/ 15 and  

tha t there was menta l impa irment.  The c ourt below erred  in not g ranting  

any amount under the head  of future loss of inc ome, though the c la imant 

susta ined  100% d isab ility.  The c ourt below erred  in granting  meager 

amount of c ompensa tion, without c onsidering  the fac t tha t a fter 

retirement, the c la imant  was running STD booth and  was earning  

Rs.3,000/ - per month.   

 

 On the above grounds, the c la imant seeks this c ourt to set aside the 

judgment of the c ourt below. 

 

 Heard  both the c ounsel. 

 

 The c la imant susta ined  injuries in a  motor ac c ident, whic h oc c urred  

on 11.08.2005.  While he was going on a  sc ooter, he was dashed  by an 
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auto, whic h c ame from behind .  Henc e he susta ined  multip le injuries and  

was admitted  in Government Hosp ita l, Sidd ipet and  la ter, he was referred  

to Gandhi Hosp ita l, Sec underabad  and  subsequently, he was referred  to 

Apollo Hosp ita l, where he stayed  as inpa tient from 11.08.2005 to 

31.08.2005 and  underwent surgery. 

 

 He was a  retired  teac her by the da te of ac c ident and  a fter 

retirement, he was running STD booth ea rning  Rs.3,000/ - per month. 

 

 The c ourt below d id  not ac c ep t tha t the c la imant susta ined  

d isab ility.  The c ourt below however observed  tha t the c oma sc ore a t the 

time of admission of the c la imant was 11/ 15 and  a t the time of d isc harge, 

the c oma sc ore was 13/ 15.  It a lso noted  tha t there is possib ility of having  

long c onsequenc es following b ra in injury and  tha t he requires va rious 

kinds of supporting  c a re and  tha t there is possib ility of having memory 

impa irment. 

 

 The injuries susta ined  by the c la imant a re (1) lac era ted  wound  over 

left tempora l oc c ip ita l reg ion susta ined  from outside, and  (2) frac ture of 

left 2 and  3 ribs. 

 

 The c ourt below awarded  Rs.65,000/ - towards pa in and  suffering  for 

g rievous injuries.  It dec lined  to ac c ep t the med ic a l b ills marked  under 

Exs.A-5 to A-7 by c onsidering  tha t there a re so many other items, suc h as 
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room rent, nursing  and  hosp ita l utility c harges, and  awarded  only an 

amount of Rs.15,000/ - towards med ic a l expenses. 

 

 Exc ep t award ing amounts under the sa id  two heads, it d id  not 

award  any amount under other heads. 

 

 The c ounsel for the appellant/ c la imant c ontends tha t the c la imant 

was earning Rs.3,000/ - per month by running STD booth, a fter his 

retirement.  But during tra il, absolutely no evidenc e was adduc ed  in 

support of this fac t.  The c ourt below a lso c onsidered  the same and  d id  

not ac c ep t tha t the c la imant was making any earnings a fter his 

retirement. 

 

 In the light of the fac t tha t the c la imant worked  as teac her and  

retired  and  tha t he was d rawing pension of Rs.6,000/ -, unless there is 

c onc rete evidenc e tha t he was running STD booth, it c annot be 

ac c ep ted  tha t a  retired  teac her would  take up  the avoc a tion of running  

an STD booth.  Moreover, there would  be permissions required  for running 

STD booth, but no suc h doc uments a re filed  before the c ourt.  Henc e, it 

c annot be ac c ep ted  tha t the c la imant was making any earnings a fter his 

retirement. 

 

 But however, the evidenc e of P.W.3 would  show tha t the c la imant is 

likely to susta in d isab ility.   He c a tegoric a lly sta ted  tha t there is possib ility of 

the c la imant having long term c onsequenc es, fo llowing the b ra in injury 
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and  tha t he would  require various kinds of supporting  c a re.  He a lso spoke 

about the possib ility of having memory impa irment, fo llowing  injuries.  But 

however, ac c ord ing to him, assessment of menta l func tions will have to 

be taken by neuro psyc holog ist.  In the c ross-examina tion, he a lso spoke 

about the c oma sc ore being 11/ 15 a t the time of admission and  13/ 15 a t 

the time of d isc harge, whic h would  ind ic a te tha t the c ond ition of the 

injured  deteriora ted  by the time of his d isc harge.  The same is not d isputed  

by the c ounsel for the respondent. 

 

 But the c ounsel for the respondent vehemently c ontends tha t wha t 

is sta ted  by P.W.3 is only a  possib ility of the c la imant having long term 

c onsequenc es.  There c an be no denia l of the fac t tha t the sa id  d isab ility, 

c oup led  with the p roved  deteriora tion of c ond ition, would  in a ll 

p robab ility, suggest tha t the c la imant would  susta in d isab ility in future. 

 

 The observa tion of the lower c ourt tha t none of the witnesses spoke 

about the d isab ility, is found  to be inc orrec t, as the evidenc e of P.W.3 

would  nevertheless speak about the possib ility of d isab ility.   

 

 The c ontention of the respondent’ s c ounsel tha t a  witness c an be 

c onsidered  as having spoken about the d isab ility,  only if he sta tes tha t 

there is existing  d isab ility as on the da te of g iving  evidenc e, is somehow 

not found  to be merited .  The c ourt has to ga ther from a ll the 
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c irc umstanc es ava ilab le, as to whether suc h d isab ility, is in fac t susta ined  

by the c la imant or tha t he is likely to susta in. 

 

 P.W.1 in her evidenc e sta ted  tha t her husband , who is the c la imant, 

is not in a  position to speak and  move freely.  The c ounsel for the 

appellant seeks the c ourt to d raw inferenc e, from the fac t tha t the 

c la imant c ould  not c ome to c ourt and  tha t only P.W.1 who is his wife had  

to depose on beha lf, tha t the injured  is not in a  position to c ome to c ourt 

as he susta ined  d isab ility.  The sa id  c ontention holds some water.   

 

 The c ontention of the respondent’ s c ounsel tha t no va lue c an be 

a ttac hed  to the evidenc e of P.W.1, tha t c la imant is not in a  position to 

speak and  move freely, as she is self-serving  witness, is not found  to be 

merited .  If a ll the witnesses who a re interested  in the sub jec t ma tter of the 

litiga tion have to be c onsidered  as self-serving , then, their evidenc e is to 

be tota lly d isc a rded .  Tha t would  be aga inst the p rinc ip les of law.  The 

evidenc e of any witness c oming before the c ourt has to be sc rutinized  

and  it has to be sieved , in order to get a t the truth of the matter.  In this 

c ase there is supporting  evidenc e to the evidenc e of P.W.1.  Tha t would  

make her evidenc e reliab le. 

 

 Henc e, this c ourt does not demur to c onc lude tha t the c la imant 

susta ined  d isab ility and  is not in a  position to do muc h work.  But however, 

having c onc luded  tha t he is not making any ea rnings a fter his retirement, 
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the amount tha t c an be awarded  by c onsidering  the d isab ility would  

have to be only towards loss of amenities.  

 

 Considering  the na ture of d isab ility, this c ourt is inc lined  to award  an 

amount of Rs.2,00,000/ - (Rupees two lakhs only) towards loss of future 

amenities of life. 

 

 With regard  to med ic a l expenses, the approac h of the lower c ourt 

in d isc a rd ing  Exs.A-5 to A-7, from c onsidera tion, c annot be susta ined .  The 

observa tion tha t the sa id  exhib its inc lude room rent, nursing  and  hosp ita l 

utility c harges, c annot lead  the c ourt to d ismiss the c la im for med ic a l 

expend iture in the sa id  exhib its.  Room Rent, nursing  c harges and  hosp ita l 

utility c harges a re a ll due to the trea tment tha t the c la imant had  to take 

by staying  in the hosp ita l.  Henc e, the c la imant would  be entitled  to the 

sa id  amount.  Henc e, Rs.2,10,451/ - (Rupees two lakhs, ten thousand , four 

hundred  and  fifty one only) is awarded  towards med ic a l expend iture, 

a fter deduc ting  Rs.15,000/ - (Rupees fifteen thousand  only)  whic h is 

a lready awarded  by the c ourt below. 

 

 The lower c ourt a lso d id  not award  any amount towards inc identa l 

expend iture like transporta tion etc . 

 

 Considering  tha t the c la imant susta ined  grievous injuries and  had  

been as in pa tient in the hosp ita l for a  c onsiderab le period , and  tha t he 
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a lso requires further trea tment, Rs.50,000/ - (Rupees fifty thousand  only) is 

awarded  towards the inc identa l expend iture. 

 

 Henc e, in a ll Rs.5,25,451/ - rounded  off to Rs.5,26,000/ - (Rupees five 

lakhs twenty six thousand  only) is awarded .  The awarded  amount 

inc ludes the amounts a lready granted  by the c ourt below.  

 

The award  of the Court below is mod ified  as ind ic a ted  above, with 

p roportiona te c osts. The c la imant sha ll pay the d ifferentia l c ourt-fee. The 

award  sha ll rela te bac k to the da te of dec ree and  the c ompensa tion 

awarded  sha ll c a rry the interest a t the ra te and  from the da te spec ified  

by the Court below.  

 

 The c ivil misc ellaneous appea l is a llowed  in pa rt. As a  sequel, the 

misc ellaneous app lic a tions, if any pend ing , sha ll stand  c losed . 

 

 

                                                                    --------------------------------------------- 

                                                                                  T.RAJANI,J 

 

DATE:  31--07--2018 

 

AVS 

 

 

  


