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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CIVIL REVISION PETITION No.5110 of 2018  

 

ORDER:  

  

This Civil Revision Petition is filed  questioning  the Order d t.20.06.2018 

in I.A.No.110 of 2018 in I.A.No.457 of 2017 in O.S.No.36 of 2015 passed  by 

the Junior Civil Judge, Ra ilway Kodur, d ismissing the app lic a tion filed  

under Sec tion 151 of CPC to reopen I.A.No.457 of 2017. 

  

The petitioner is the p la intiff before the tria l Court, who filed  suit for 

dec la ra tion, manda tory injunc tion and  for rec overy of possession and 

therea fter, he adduc ed  evidenc e and  the suit was posted  for 

defendant’ s evidenc e. On beha lf of defendants, Dw.1 was examined  

and  the examina tion in c hief of Dw.2 was filed  on 16.11.2017 and  the suit 

was posted  to 23.11.2017 for c ross examina tion of Dw.2.  As the Presid ing 

Offic er was on leave, aga in the suit was posted  to 30.11.2017 for c ross 

examina tion of Dw.2.  The reason assigned  by the petitioner for fa ilure to 

c ross examina tion the witness extrac ted  herein:  

“  the Hon’b le Court was p leased to c a ll my c ase and  passed  

over.  On tha t day, my c ounsel travelling  his mob ile phone thefted  by 

unknown offenders, henc e is not c ome to the Court.  Therea fter, the 

Hon’b le Court was p leased  to c a ll my c ase, my c ounsel absent and  

c ross examina tion trea ted  as Nil and  the same is rec orded , 

defendant’ s side evidenc e c losed . The c ase is posted  for a rguments.”  

 

The respondent/ defendant filed  Counter opposing the petition and  

la ter the petition in I.A.No.457 of 2017 was posted  from time to time and  it 

was ad journed  severa l times due to non-apperanc e of the c ounsel or the 

petitioner as observed  in the Doc ket Order d t. 20.06.2017 and  fina lly, the 

petition was d ismissed  on 28.03.2018.  

 

Aggrieved  by the sa id  Order, the p resent Revision Petition is filed .  
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The petitioner/ p la intiff filed  I.A.No.457 of 2017 on 08.12.2017 and  he 

was suc c essful in d ragg ing the suit till 28.03.2018 even without appearing  

before the Court and  rep resenting  the p la intiff.  The tria l Court having no 

other a lterna tive d ismissed  I.A.No.457 of 2017 and  for restora tion of the 

same, I.A.No.110 of 2018 was filed  and  it was a lso d ismissed  by the tria l 

Court by Doc ket Order d t. 20.06.2018.   Passing suc h an Order without 

apprec ia ting  the c ontention ra ised  by the petitioner is an illega lity 

c ommitted  by the tria l Court. In the petition No.110 of 2018, the reason 

assigned  by him was tha t his c ounsel held  up  a t Kurnool and  tha t he 

himself held  up  a t Chittor and  therefore, they c ould  not appear before 

the Court to advanc e the a rguments in I.A.No.457 of 2017.  But, this 

ground  was not c onsidered  by the tria l Court and  if the tria l Court 

c onsiders this ground  urged  in the petition, the Court is expec ted  to pass 

reasoned  Order whether the ground  ra ised  in the petition is suffic ient 

c ause or not to set aside the Order passed  in I.A.No.457 of 2017.  

Therefore, the Doc ket Order d t. 20.06.2018 is illega l and  the same is 

hereby set aside while remand ing the petition to the tria l Court to dec ide 

I.A.No.110 of 2018 a fresh a fter c onsidering the ground  urged  in pa ra  No.2 

of the a ffidavit filed  in I.A.No.110 of 2018 in ac c ordanc e with law.  

 

With the above observa tion, the p resent Civil Revision Petition is 

d isposed  of a t the stage of admission.  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

   

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  
Dat e:   2 0 - 0 9 - 2 0 1 8  

eh a 
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     Dt .  20-09-2018 
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