HIGH COURT OF JUDICATURE AT HYDERABAD
FOR THE STATE OF TELANGAMNA AND THE STATE OF ANDHRA PRADESH

TUESDAY, THE ELEVENTH DAY OF SEPTEMBER
TWO THOUSAND AND EIGHTEEN

:PRESENT:

THE HONDOURABLE DR. JUSTICE B.SIVA SANKARA RAD
CRLP .NO: 9359 of 2015
Betwesn:

G.Muni Ragu @ Muniraja S/o Chinnacha Raju
«oe Petitioner/Al
AL

The State of Andhra Pradesh, SHO of M.R Palli P.5., Tirupati Urzan Police

District.; Rep., by Public Prosecutor, High Court Hyderabad

..... Reospandent ! Camplainans

Patittan under Sectlon 428 of Cr.P.C. praving that in The circumstiances
stated in the patition fled hesaeln, the High Court rmay be plassed o direct the
respondent (The Station House Officer MR Palli PS5, Tirapatl Urban Police} to
enlarge the petitioner on ball in the gvent of his arrest in Of.No. 230 of 2018 of

MR Falli FS., Tirupati Uroan Palloe.

The petltion coming on for hearing, Jpan perusing the Petition and
the grounds filed in support thereof and upon hearing the arguments of
Srl M S P EAMARAIU, Acvocate for the Petiticner, and of Pubic Prosecuior(TE)

for the respondent, the Court made the following.



HON'BLE Dr. JUSTICE B.SIVA SANKARA RAO

CRIMINAL PETITION Ne.2359 OF 20128

ORDER:

The petitioner is A1 among 4 accused in crime No.230 of
2018 of MR, Palli Police 3tation, Tirupati, registered for the
offenices punishable under Sections 354, 324, 323, 506 r/w 34
IPC an 30.07.2018 from the report of the defacto complainant
aped about 34 yvears is the area manager in TTK Health Carc
angd he is residing with his parents and sister in their house.
O that day morning while attending repairs to the compound
wall A.1-Muniraju (petitioner] who is paternal uncle by
couriesy, his brother Krishnamraju and their respective wives
Saraswalthy and Varalakshmi came and attacked agminst hun
and his mother by bet with hands and abused out of fear they
went inside their house sometime later when going into their
zinc sheet shed nearby which is about 09.00 AM said Muniraju
caught hold of maother of the defacto complainant and attacked
with knife where her maother sustained bleeding injary to her
right shoulder. It iz by keeping in mind the earlier disputes
said Muniraju attacked her with knife. It is for the cries of his
wife Sujatha he came out and Muniraju fled away and he cause
admitted ‘his mother in Rua Hospital, Tirupati. It iz further
stated that even earlier there were physical attacks and te do
away him and his [amily members the accused are threatening
and attacking, His maother is dumb and requested to take

action.
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The contention of the learned counse! for the petitioner
that it is a false implication and he is working as class-IV
emplovee and law abiding citizen and there are civil disputes
mncluding in 05.No, 369 of 2016 on the file Principal Junior Civil
Judge, Tirupali, where there was temporary injunction order in
their favour in [TA.No.625 of 2016 in relation to the delacto
complainant and others of their family, who are defendants.
The plaint plan C' schedule lane and even against the
temmporary injunction order the defacto complainant and other
defendants fled CMA. No.21 of 2017 before the learned X
Additional District Judge, Tirupat, which is pending. It is at
the instance of defacto complainant Gopi, the Panchavat
Secretary Perur served notice dated 27102017 an  the
petitioner in the attempt to demolish said wall with the
assistance of subordinates and ME Palli pelice. A1 and A2
filed OB No.6l16 of 2017 pending on the [le of the learned
Additional Junior Civil Judge, Tirupati, againsr the Panchaval
officials ete,, te declare the said notice as illegal and there is
temporary injunction order against them. Said Gopi filed public
interest litigation WP.No.331 of 2017 f{or demolition of the said
wall and the writ petition was dismissed on merits later on
contest. He ig entitled to seek anticipatory bail as the very FIR
15 lodged with false allegations and malice,

The petitioner went unsuccessful in seeking anticipatory
bail along with A.2 1o A.4 and the learned X Additional Sessions

Judge, Tirupad, by order dated 20.08.2018 granted anticipatory
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bail only to A2 to A4 and dismissed so far as the petitioner-A. |
concerned,

Heard learned counsel for the petiioner and the learned
Public Prosecutor in opposing the same and perused the FIR,
bail applicatdon avermmenls and the sarlier dismissal order and
the case diary,

A perusal of the ease diary shows from the wound
certificate issued by BVRG Hospital, Tirupati dated 30.07.2018
admitted about 09.00 AM as assaulted and beaten by known
persons the njuries are laceration over right shoulder and
abrasion of right side of the neck to the mother of the delaclo
complainant one of the witness to the prosccution. If thal s
taken into consideration the alleged injury 1s cut of beating and
not with attack by knile o sav the FIR shows attacked by knile
besides not co-relating with what wvictim stated before the
hospital authaorities to the nmjury supra.  Undisputedly the
record shows there i1s a civil dispute between the parties, No
doubt the learned Public Prosecutor opposed the same as the
petitioner is earlier involved in crime No.111 of 2016 for the
offerices punishable under Scctons 448, 324, 427 & 306 IPC
and anomther cnme No.43] of 2017 under Sections 353 r/w 34
IPC. So far as 2 erimes concerned are by the sellsame police
slation, one 15 out of the dispute with the defacto complainant
and the other with Panchayat secretary and others for the

demolition and there is a civil suit where injunction granted to
L]
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the Panchavat and police not 10 demolisti, I 1s not a case he is
involved in any other crimes.

Having regard to the above and talking intc consideration
of these facts and particularly from the version in the report to
the nature of injury to the mother of the deflacto complainant
and as the duty of the Court to balanece the personal liberty with
propensity of the crime, this Criminal Petition is allowed by
granting anticipatory bail 1o the pelivoner subject toe the
tollowing conditions:

|1] Petitioner-A.1 shall swrrender before the Station House
Officer concemed within filteen {13] days [rom today and on such
surrender he shall be enlarged on hail on his executing a self-bond
for R5.50,000/- |Rupees t11.':',r thousand only| with two surenes lor the
lilke sum each to the satisfactdon of the arresting authority, otherwisc
giving liberty to the petitioner to submit within said 15 davs from
now betore the Judicial Magiscrate ol TFirst Class having  Lhe
jurisdiction, for taking to custody and to enlarge as above, The bond
to be obtained is not only to appear before the Court pending
investigation and after filmg of final report in the form of charge shest
or the like for enguiry of pre-comrmittal enguiry belore said Couart,
but also thergafter on committal betore the Court of Sessions or by
virtue of any wansfer of proceedings for want of jurisdiction or
otherwise before any other Cowrt and even after trial before such
Court to appear belore revisional or appellate Court or other superior
Court - vide decision - Pre-Legal Aid Committee, Jamshedpur vs
State of Delhi 1982[2JAPLJ 43{8C); =0 thal al stage of commilial or
other proceedings obtaining of fresh beond from accused and even

dlidavits of surectics of honds and solvency n:m‘l‘.erlpr-:ndun:ed are

e,
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fr
geetion 357 Cr.P.C. o to award from such material and evidence,
apart from securing presence and obtzining of bond with sureties
under sechion 4374 Cr.P.C. elc), Iatling which [t is open to the
learned Magistrate cancerned by virtue of the power conferred by this
orcer o canocel the bail.

7] In the event of the police making out a case for police
custody for the purpose of interrogation, the petitioner shall he liable
to ke talien in police custody for facilitating the further investigation
remaired if anv, with the permission of the Magistrate concerned who
can grant such police custedy withim 13 davs [rom today, not
exceeding 36 hours n the presence of 8 male member, sulyect to
necessary procaurions and instmuactions as per the Constitutional
Bench expression of the Apex Court in guideline No.iv in Gutbaksh
Singh Sibbia Vs, State of Punjabh!.

[8' The bail now grantcd 18 sincc antcipatory one till end of
trial [without prejudice o the right to cancel meanwhile in case of
necd and/or for non-compliance of conditions supra) any absence of
petitioner as accused [or hedarng/enquiry or tnal, 1ssuance of non
batlable warrant-NBW |unless cancelled before execution) and even
ite execution ard preduction of accused as per the NBW; that does
not tantamount o cancellation of bal mmoluding rom the wording of
Socd43%2) Cr.P.C. and as such in such event no fresh  hsil
application can be enlertained. As it tantamounts to only cancellation
of bail bonds earlier executed, {leave about the powsr of the court to
1ssue surety notices by forfeiting bonds and for imposing penalty on
the bonds forfeized): the proper cnurse 315 1o direct the accused to
work out the remedy to pay penaliy o the previous lorfeited bonds

as per Section 441 o 446 Cr.P.C. and to submit fresh salvency wilh
i
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ratilying and 1n cxistence and enforceable;, without even insisling
their further prescnce, serves the purpese. Buch recourse quickens
the proceedings at such commuitial or other stages without less of
time and it also to some extent complies with the requirement of
Section 4374 Cr.P.C.

2| Petitioner shall treport before the Station House Officer
concerncd on overy Monday and Wednesday tll filing of the charege
sheet and therealter once in & month on 19 Monday 0l completion of
trial/enquiry berween (5.00 PM and 06.00 PM for assurance of his
availability and non-interference in any manner with the withcsses,

3] Petitioner shsll not enter the arca where the victim and
witnesses reside, unul farther orders being passed by the learned
Magistrate relaxing the same empowering him by virtue of this order.

[#| Petitioner shall attend before the Court of law regularly in
enguiry and trial withour fail, if not his baill shall be cancelled
forthwith, withoul any further order so that, the Magistrate can also
155 NBW Oy cancelling the ball from the power under section 439
(2] Cr.P.C. delegated to the learned Magistrate by this order during
pendency of proceedings belore the Magistrats.

[3] Petittoner shall not leave the State pending enguiry/trial
without prior _nr.r:rli;-i:aiurl of the Court of concerned Magistrate /irial
Judge.

|61 Petitioner shall furnish his/her full addreéss with property
and Bank Account particulars and subrmit his/her passport if any,
aller enlargement of baill on the next hearmg date belore the
Mapgistrate Court concerned (for collecting by police as part of their
duty to mvestigatc-also the means of accused and to furnish the
gsamc i the final report of myestigarion to cnable the tnal court 1n

the cvent of considering the need of awsrding compensation uader



sclf bond for calarging himm by relcasc rom custody on payment of
penally ol the earlier bonds [orleited  without need ol enfoscing

agpinst eariier sureties again.

Miscellansous petitions, if any, shall :-“.t.:ﬂuj'J closed.

Sdi- ASARASWATHE

ASSISTANT REGISTRAR
JITRUE COPY. i
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For AS515TANT REGISTRAR
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The Station House Officer, ME Palll Police Station, Tirdpati Urban Police
Chittoor District

Two CCs to the Public Prosecutor (AP}, High Court at Hyderabad {QUT)
One CCro S5ri M 3 P KAMARAIL, Advorate (ORUC)

. One spare copy.
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HIGH COURT

DR.SSRE,]

DATED: 11.09.2018

ORDER:

CRLP. NO:9359 of 2018

BAIL



