
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Rev ision  Case No .1 9 4 1  o f  2 0 1 4  

ORDER:  

 
 

 This Crim inal Revision Case, under Sect ions 397 & 401 of 

Cr.P.C., is filed by the pet it ioner/ A.1, challenging the order, dated 

31.07.2014, passed in Crl.M.P.No.700 of 2013 in C.C.No.13 of 

2011 on the file of the Principal Special Judge for CBI  Cases, 

Visakhapatnam , whereby, the applicat ion filed by the pet it ioner/ A.1 

under Sect ion 239 Cr.P.C. seeking his discharge, was dism issed. 

 

2 . Heard the learned counsel for the pet it ioner/ A.1, the learned 

Special Public Prosecutor for CBI  Cases represent ing the 

respondent -State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ A.1 vehem ent ly 

contended that  Sect ion 8 of the Prevent ion of Corrupt ion Act , 1988 

( for short , ‘P.C.Act ’)  has no applicat ion against  the pet it ioner/ A.1 in 

the instant  case.  There is no official by nam e L.K.Mishra in CBI  at  

the relevant  point  of t im e.  No ingredients of Sect ion 8 of the 

P.C.Act  are m ade out  against  the pet it ioner/ A.1.  The de- facto 

com plainant  him self had approached the A.2 in this case.  The 

ent ire prosecut ion case is false and ult im ately prayed to set  aside 

the order under challenge and discharge the pet it ioner/ A.1 from  

the subject  Calendar Case. 

 

4 . On the other hand, the learned Special Public Prosecutor for  

CBI  represent ing the respondent -State would contend that  there 

are specific and grave allegat ions against  the pet it ioner/ A.1 with 

regard to taking grat ificat ion of Rs.3,00,000/ -  to influence a public 
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servant .  The pet it ioner/ A.1 was caught  red-handed.  There are 

SMS m essages etc., to m ake out  a prim a facie case against  the 

pet it ioner/ A.1 under Sect ion 8 of the P.C.Act  and Sect ions 120B 

read with 419 of I .P.C.  The said grat ificat ion was collected by the 

pet it ioner/ A.1 to influence the CBI  officials and hence, the 

ingredients of Sect ion 8 of the P.C.Act  would apply.  There are no 

m erits in this Crim inal Revision Case and ult im ately prayed to 

dism iss the sam e by confirm ing the order under challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise 

for determ inat ion in this Crim inal Revision Case is whether the 

im pugned order passed by the Court  below is sustainable (or)  

whether the pet it ioner/ A.1 is liable to be discharged as contended? 

 

6 . There is no m uch contest  with regard to the applicat ion of 

Sect ions 120B read with 419 of I .P.C. against  the pet it ioner/ A.1.  

The contest  is only with regard to applicat ion of Sect ion 8 of the 

P.C.Act  against  the pet it ioner/ A.1.  As per the m aterial placed on 

record, an am ount  of Rs.3.75 lakhs was received by the 

pet it ioner/ A.1 from  the de- facto com plainant  to influence the CBI  

officials in order to rem ove the nam e of the de- facto com plainant  

from  the watch- list  of the CBI  and the said am ount  was deposited 

in HDFC Bank by way of F.D.R.  The said am ount  was recovered by 

the CBI  officials and the pet it ioner/ A.1 was caught  red-handed for 

receiving another sum  of Rs.3,00,000/ -  from  the de- facto 

com plainant .  The CBI  officials collected the SMS m essages alleged 

to have sent  through the m obile phone of pet it ioner/ A.1 to prove 

the alleged offences against  the pet it ioner/ A.1.  The specific case 

of the prosecut ion is the pet it ioner/ A.1 induced the de- facto 
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com plainant -Venkateswara Rao to pay Rs.6.75 lakhs as 

grat ificat ion for paying the sam e to one L.K.Mishra, a public 

servant , in order to rem ove the nam e of the de- facto com plainant  

from  the watch- list  of the CBI .   

 

7 . The very t it le of Sect ion 8 of the Prevent ion of Corrupt ion 

Act , 1988, reads as “Taking grat ificat ion, in order, by corrupt  or 

illegal m eans, to influence public servant ” .  I t  is not  appropriate to 

record a finding with regard to the applicat ion of Sect ion 8 of the 

P.C.Act  against  the pet it ioner/ A.1, as the sam e is required to be 

determ ined after due t r ial.  But  since the specific case of the 

prosecut ion is that  the pet it ioner/ A.1 had collected som e am ount  

from  the de- facto com plainant  to influence the CBI  officials in order 

to rem ove the nam e of the de- facto com plainant  from  the watch-

list  of the CBI , it  is not  a fit  case to delete Sect ion 8 of P.C.Act  or 

any other offences under which the pet it ioner/ A.1 is being 

proceeded with.  While dealing with the subject  m at ter, the learned 

Special Judge for CBI  Cases, Visakhapatnam , refrained from  

recording any finding with regard to the applicat ion of Sect ion 8 of 

the P.C.Act  against  the pet it ioner/ A.1 holding that  it  is a m at ter of 

t r ial.  The learned Special Judge for CBI  Cases, Visakhapatnam , 

cannot  be faulted for recording such a finding.  There is no error 

m anifest  to interfere with the impugned order passed by the Court  

below in exercise of power conferred under Sect ions 397 & 401 of 

Cr.P.C.  The Crim inal Revision Case is devoid of m erit  and is liable 

to be dism issed.  

 

8 . I n the result , the Crim inal Revision Case is dism issed, 

confirm ing the order, dated 31.07.2014, passed in Crl.M.P.No.700 



  

 

4 

of 2013 in C.C.No.13 of 2011 on the file of the Special Judge for 

CBI  Cases, Visakhapatnam . 

 Miscellaneous pet it ions, if any, pending in this Crim inal 

Revision Case shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

23 rd October, 2018 

Bvv  


