
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.6336 OF 2012 

ORDER: 

  

  The defendant in O.S. No.343 of 2010 in the Court of Princ ipa l 

Senior Civil Judge a t Waranga l, is the revision petitioner. 

  The revision petitioner filed  I.A. No.1078 of 2012 in I.A. No.362 

of 2010 for appointment of Advoc a te Commissioner to note down 

the physic a l fea tures of Item Nos. 1 and  2 of the suit sc hedule 

p roperty. 

  The c ase of revision petitioner is tha t respondent herein filed  

I.A. No.362 of 2010 for tempora ry injunc tion c la iming tha t he 

purc hased  suit sc hedule p roperty admeasuring  Ac s.3-00 g ts.  The 

revision petitioner filed  written sta tement with c ounter c la im sta ting  

tha t he is the owner and  possessor of Ac s.13-39 g ts. and  tha t the suit 

sc hedule p roperty is not existing .  Therefore, it is nec essary to 

appoint Advoc a te Commissioner to note down the physic a l 

fea tures of the suit sc hedule p roperty and  the c ounter c la im 

sc hedule p roperty.  

  Respondent herein filed  c ounter a ffidavit, inter a lia , 

c ontend ing tha t the app lic a tion is filed  to d rag on the p roc eed ings 

and  to sta ll d isposa l of I.A. No.362 of 2010. 

  The lea rned  tria l Judge d ismissed  I.A. No.1078 of 2012 and  the 

opera tive portion of the impugned  order reads thus: 

“ In the instant case, it is the case of the petitioner that he 

has dug two wells and fitted two electricity motors in the 

counter claim schedule property and by appointment of 

Advocate Commissioner  the petitioner intends to prove 

the same which is not permissible as it amounts to 



 2 

collection of evidence.  The petition under Order 39 Rule 

1 and 2 vide I.A. No.362/2010 is coming for arguments of 

the petitioner herein.  The respondent herein who is the 

petitioner in I.A. No.362/10 is insisting for disposal of the 

said petition.  In this view of the matter this petition is 

dismissed.” 

 

         I have perused  the rec ord  and  noted  down the submissions 

made by the c ounsel appearing  for the parties.  This Court is of the 

view tha t the order impugned  in the revision does not warrant 

interferenc e under Artic le 227 of the Constitution of Ind ia .  Revision 

fa ils and  is ac c ord ing ly d ismissed .   No order as to c osts.   

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

Date:28.11.2018 
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