
  

 

                                                            1 

 

 

THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CRIMINAL PETITION No.9222 of 2018  

 

ORDER:  

  

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  questioning  

the Order d t.02.07.2018 in Crl.M.P.No.5523 of 2018 in C.C.No.358 of 2016 

passed  by II Add itiona l Jud ic ia l First Class Magistra te, Mac hilipa tnam, 

whereby the tria l Court d ismissed  the petition filed  under Sec tion 243 

Cr.P.C. to send  the doc uments listed  in the petition from O.S.No.89 of 2015 

on the file of I Add itiona l Distric t Judge, Mac hilipa tnam to C.C.No.358 of 

2016.  

 

The petitioner is the ac c used  in C.C.No.359 of 2016.  He filed  an 

app lic a tion under Sec tion 243 Cr.P.C. to send  for the doc uments listed  in  

the petition from O.S.No.89 of 2015 pend ing on the file of I Add itiona l 

Distric t, Mac hilipa tnam to C.C.No.358 of 2016 pend ing on the file of II 

Add itiona l Jud ic ia l First Class Magistra te, Mac hilipa tnam.  After hearing 

both sides, the Tria l Court d ismissed  the petition on va rious grounds. 

  

Aggrieved  by the Order d t. 02.07.2018, the p resent Crimina l Petition 

is filed .  

Und isputed ly, C.C.No.359 of 2016 is for the offenc e under Sec tion 

138 of NI Ac t, whic h is being tried  fo llowing the p roc edure for tria l of 

summons c ases c overed  by Chap ter No.XX of Cr.P.C., but the petition is 

filed  under Sec tion 243 Cr.P.C. whic h c an be invoked  only for tria l of c ases 

by the Magistra te under Chap ter No. XIX.  When summons c ase is 

pend ing, the petitioner ought to have filed  an app lic a tion under 

appropria te p rovision, but not under Sec tion 243 Cr.P.C., whic h app lies to 

the warrant c ases.  Henc e, the p resent petition is liab le to be d ismissed  on 

this ground  a lone irrespec tive of the reasons assigned  by the tria l Court, 
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while g iving  liberty to the petitioner to file appropria te app lic a tion before 

the Magistra te c onc erned .  

Ac c ord ing ly, this Crimina l Petition is d ismissed . However, liberty is 

g iven to the petitioner to file appropria te app lic a tion before the 

Magistra te c onc erned . 

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

   

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  
Dat e:   2 0 - 0 9 - 2 0 1 8  

eh a 
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     Dt .  20-09-2018 
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