
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. Nos.3244, 7787 OF 2015 AND 36124 OF 2016  

 

COMMON ORDER: 

 

 Heard  Mr.K.Sita ram for petitioner in W.P. No.3244 of 2015 and  

W.P. No.36124 of 2016 and  Mr. V.CH. Na idu for petitioner in W.P. 

No.7787 of 2015. 

 For c onvenienc e the pa rties as a rrayed  in W.P. No.36124 of 

2016 is referred . 

W.P. No.36124 of 2016: 

 Thogaru Srinivasa  Rao/ petitioner p rays for Mandamus 

dec la ring  the ac tion of respondents in not issuing  Pa ttadar Pass 

Book and  Title Deed  to petitioner in pursuanc e of p roc eed ings 

D.Dis.C/ 2865/ 2008 da ted  08.11.2010 and  a lso the dec ree and  

judgment in O.S. No.353 of 2008 da ted  17.06.2016 on the file of 

Princ ipa l Junior Civil Judge, Chira la , as illega l, a rb itra ry and  c ontra ry 

to A.P. Rights in Land  and  Pa ttadar Pass Books Ac t, 1971 (for short 

‘ the Ac t’ ). The petitioner p rays for c onsequentia l d irec tion to 

respondents to issue Pa ttadar Pass Book and  Title Deed  to petitioner 

in Survey No.544/ 7 of Chinaganjam Village and  Manda l, Prakasam 

Distric t.  

             The petitioner and  the 6th respondent a re pa rties before the 

Revenue Divisiona l Offic er, Ongole in the enquiry initia ted  under the 

Ac t.  The petitioner filed  appea l before the Revenue Divisiona l 

Offic er, Ongole/ respondent No.4 aga inst the issuanc e of Pa ttadar 

Pass Book and  Title Deed  in favour of 6th respondent.  Respondent 
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No.4 through p roc eed ings D.Dis.No.C/ 2865/ 2008 da ted  08.11.2010 

held  as follows: 

 “On considering the facts and evidence on record I feel 

that  it is a fit case to cancel the pattadar pass book and 

title deed issued in favour of the respondents 1 to 3 as 

they are not in possession and enjoyment.  In the 

circumstances, pattadar Pass Books and Title Deeds of 

R1 to R3 are hereby cancelled and the Tahsildar, 

Chinaganjam is directed to issue PPB and TD in favour of 

the appellant duly following the procedure prescribed 

under the Act.” 

 

 The 6th respondent and  the petitioner a re a rrayed  as p la intiff 

and  defendant in O.S. No.353 of 2008 on the file of Princ ipa l Junior 

Civil Judge, Chira la .  The suit for dec la ra tion of title and  possession 

filed  by 6th respondent is pend ing dec ision, the p roc eed ings da ted  

08.11.2010 were issued  by 4th respondent. It is und isputed  and  a lso 

matter of rec ord  tha t on 17.06.2016 the suit filed  by 6th respondent 

was d ismissed .  Respondent No.6 filed  W.P. No.7787 of 2015 

c ha lleng ing the order of 4th respondent in p roc eed ings 

D.Dis.C/ 2865/ 2008 da ted  08.11.2010 p rinc ipa lly, on the ground  tha t 

the 4th respondent does not have jurisd ic tion to enterta in the 

appea l aga inst mere issuanc e of Pa ttadar Pass Book/ Title Deed  

and  issue p roc eed ings da ted  08.11.2010.  The above und isputed  

c irc umstanc es a re c ommon in a ll the writ petitions. 

 Mr.V.CH. Na idu c ontends tha t the p roc eed ings da ted  

08.11.2010 a re without jurisd ic tion and  illega l and  relies on the 

dec ision of this Court in Ratnamma v. Revenue Divisional Offic er, 
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Dharmavaram, Anantapur Distric t1 and  c ontends tha t the 

p roc eed ings da ted  08.11.2010 a re liab le to be set aside. 

 Mr.Sita ram limits his submissions only to the p rayer in W.P. 

No.36124 of 2016.  In response to Mr.Na idu’s c ontention he submits 

tha t the c onsidera tion of this Court on the lega lity or otherwise of 

the order da ted  08.11.2010 is merely ac ademic , for the suit filed  by 

6th respondent ended  in d ismissa l, whereunder the title c la imed  by 

6th respondent is nega tived .  With the result, Sec tion 8 of the Ac t 

c omes into opera tion either for the ma intenanc e or c ontinua tion of 

entries in 1B Register, and  these entries a re entered  or ma inta ined  in 

ac c ordanc e with the dec ision of the c ivil Court.  He further submits 

tha t the p rayer in W.P. No.3244 of 2015 is rendered  ineffec tive in 

view of the subsequent developments.  In short, he p rays for 

d ismissing  W.P. Nos. 3244 of 2015 and  7787 of 2015 and  for passing  

appropria te orders in W.P. No.36124 of 2016.  Mr.Sita ram relies on 

the dec ision of this Court in Musku Malla iah v. State of Andhra 

Pradesh, Revenue Department 2 Pa ragraphs 9 and  10 whic h read  

thus: 

 “9. It was contended that once the civil Court grants 

declaration of title, there is no other requirement for 

implementing the same by making entry in the record of 

rights and its amendment in accordance with such 

declaration. There is no requirement of payment of any 

registration fee or stamp duty on the value of the land. It 

is the impugned Rule which is subordinate to the 

provisions of the Act that requires such payment and 

therefore, the Rule is ultra vires. 

                                                 
1
  2015 (6) ALD 609 (DB) 

2
 2004 (6) ALT 155 (DB) 
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10. The submission, in our considered opinion, is totally 

misconceived. A close analysis of Section 8(1) and (2) of 

the Act makes it abundantly clear that it bars suits against 

the Government or any Officer of Government in respect 

of a claim to have an entry made or in relation to entry 

made in record of rights. It means no Government Officer 

cannot be sued for the action taken to have an entry 

made or in relation to any entry made in record of rights. 

No suit shall lie against the Government or its Officers in 

that regard. Section 8(2) of the Act provides for institution 

of a suit by an aggrieved person against any person 

denying or interested to deny his title in respect of an 

entry made in any record of rights. The right to file suit 

presupposes the person holding rights traceable to an 

entry made in any record of rights. He must be in 

possession of rights in respect of an entry made in any 

record of rights. Whenever such a right is sought to be 

denied, the person in possession of right based on entry 

made in any record of rights may file suit against such 

person denying or interested to deny the title to such right 

and seek declaration of his right under Chapter VI of the 

Specific Relief Act, 1963. Section 8(2) in no manner 

deals with the suits for declaration of title simplicitor in 

respect of the lands. The declaration contemplated is a 

declaration of one’s title to such right to which one is in 

possession by an entry made in the record of rights. The 

declaration is in relation to an entry that is already made 

in any record of rights. Section 8(2) deals with 

possession of rights of an entry made in any record of 

rights. Whenever such a right is infringed, the person in 

possession of such right based on entry made in any 

record of rights is entitled to file suit for declaration of his 

right to possess entries made in record of rights. Any 

alteration in the record of rights at the instance of person 

denying such right is required to be amended in 

accordance with the declaration of right by a competent 

Court of civil jurisdiction under Chapter VI of the Specific 

Relief Act, 1963. Section 8(2) in no manner contemplates 

amendments or updating of the records based on decree 

for declaration of title in respect of any land. Section 

8(2) does not deal with any rights in land. It deals with 
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possession of right of an entry made in any record of 

rights and the remedy whenever such right is invaded or 

denied by other person.” 

 Let me first take up  the ob jec tion ra ised  by Mr.V.CH.Na idu 

aga inst p roc eed ings da ted  08.11.2010.  The ob jec tion aga inst the 

p roc eed ings da ted  08.11.2010 is tha t the appea l filed  by Thogaru 

Srinivasa  Rao is not ma inta inab le in view of the p rinc ip le la id  down 

by this Court in Ratnamma c ase (1 supra ). Henc e p rays for setting  

aside the p roc eed ings da ted  08.11.2010. 

 There is no d iffic ulty in apprec ia ting  the lega l ob jec tion ra ised  

by Mr.V.CH. Na idu.  The effec t of the dec ision in Ratnamma c ase               

(1 supra ) is tha t the appea l before the Revenue Divisiona l Offic er 

under Sec tion 5(5) of the Ac t aga inst mere issue of pa ttadar pass 

book/ title deed  is not ma inta inab le. Appea l is ma inta inab le under 

Sec tion 5(5) of the Ac t if muta tion is effec ted  pursuant to a  

p roc eed ing.  In the c ase on hand , while the p roc eed ings under the 

Ac t were pend ing before R.D.O., the parties were ag ita ting  their 

rights before the c ivil Court.  The c ivil Court has denied  the relief of 

dec la ra tion of title and  possession c la imed  by 6th respondent.  No 

doub t, the dec ree and  the judgment a re sub jec t matter of appea l 

before appella te Court.  Therefore, for the p resent, the 

ma intenanc e and  c ontinua tion of rec ord  of rights ought to be as 

dec ided  by the c ivil Court.  Henc e, even assuming tha t the 

p roc eed ings da ted  08.11.2010 a re liab le to be  set aside as without 

jurisd ic tion, still the ma intenanc e and  c ontinua tion of rec ord  by the 

Tahsilda r sha ll be in ac c ordanc e with the ad jud ic a tion of the c ivil 

Court.  This Court is not persuaded  to interd ic t the p roc eed ings of 
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the Revenue Divisiona l Offic er da ted  08.11.2010 for ac ademic  

purpose partic ula rly, keep ing in view the d ismissa l of O.S. No.353 of 

2008.  Therefore, the writ of Mandamus p rayed  by Sayani Srinivasa  

Rao/ 6th respondent c annot and  c ould  not be c onsidered  by this 

Court a t this stage of the matter.  

W.P. No.36124 of 2016: 

 The petitioner p rays for d irec tion to issue Pa ttadar Pass 

Book/ Title Deed  or ma inta ining the entries in 1B Register in 

ac c ordanc e with the p roc eed ings da ted  08.11.2010 and  the 

dec ree and  the judgment in O.S. No.353 of 2008 da ted  17.06.2016.  

As a lready referred , this Court in Musku Malla iah c ase (2 supra ) has 

exp la ined  the sc ope and  ambit of Sec tion 8 of the Ac t and  how the 

entries a re ma inta ined  pursuant to dec ision by c ompetent Court. 

Therefore, the petitioner is g iven liberty to rep resent to Tahsilda r/ 5th 

respondent for ma intenanc e of 1B Register in ac c ordanc e with the 

ad jud ic a tion of the c ivil Court within four weeks from today.  The 5th 

respondent examines the request and  takes steps as a re warranted  

in the ma intenanc e and  c ontinua tion of entries in IB Reg ister for 

Survey No.544/ 7 of Chinaganjam Village exped itiously. 

  For the above reasons, W.P. No.36124 of 2016 is d isposed  of 

and  W.P. Nos.3244 and  7787 of 2015 a re d ismissed .  No order as to 

c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  

 

                                                         ___________ 

                           S.V.BHATT, J 

Date: 02.04.2018  

Stp  


