
 

HONOURABLE SRI  JUSTI CE N. BALAYOGI  

CI VI L REVI SI ON PETI TI ON No .5 0 0 0  OF 2 0 1 1  

ORDER:  

 Heard Counsel for the pet it ioner/ s and the Counsel for 

respondents and perused the m aterial placed on record. 

2.     The m ain Civil Revision Pet it ion is filed aggrieved by the orders 

passed in I .A.No.1382/ 2007 in O.S.No.208/ 2003, dated: 10-10-2011. 

3. The content ion of the pet it ioner/ s is that  there is delay in filing 

the pet it ion for restorat ion of the Suit  and non-appearance of the 

pet it ioner/ s in the Court  on 14.2.2007 was because he could not  able 

to obtain cert ified copies of Adangals from  Mandal Revenue Office and 

file such copies and as such, he did not  file them .   

4. A perusal of the record goes to suggest  that  there is a clear plea  

of the pet it ioner/ s  in the affidavit  that  he m ade an applicat ion for 

obtaining Adangal copies from  the Revenue Departm ent  and when he 

approached the authorit ies, he was inform ed by the staff that  

adangals/ register were taken to the Revenue Divisional Officer, Guntur 

for com puterizat ion and accordingly cam e on postponing the  supply of 

Adangal copies. 

     The record further goes to suggest   that  the pet it ioner/ s is 73 years 

old and suffer ing from  old age ailm ents like BP and sugar and it  also 

specifically pleaded that  due to old age  ailm ents and ill-health, he 

could not  m ove and he received Adangal copies on 17.8.2007 and 

accordingly the delay occurred.  The Trial Court  dism issed the pet it ion 

observing that  there is no proof that  he m ade any effort  pr ior to 

14.2.2007.  This finding is perverse because the Revenue authorit ies 

cam e on  postponing to supply adangals cert ified copies saying that   
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register was sent  to the R.D.O., Guntur for com puterizat ion, which is 

beyond the cont rol of the pet it ioner/ s. 

5.  I n the facts and circum stances of the case, I  am  of the 

considered view that  the pet it ioner/ s has shown sufficient  cause to 

condone the delay in filing an applicat ion  under Order I X, Rule 9 of 

the CPC.  The order of the Trial Court  is perverse and without  

considering specific plea in the pet it ion-affidavit  that  the delay has 

occurred for get t ing cert ified copies of Adangals, as the staff inform ed 

the pet it ioner/ s that  all the adangals/ register were taken to the 

Revenue Divisional Officer, Guntur for com puterizat ion and 

im m ediately after receiving cert ified copies, which were received on 

17.8.2007, the pet it ioner/ s filed the applicat ion under Order I X, Rule 9 

of the CPC along with the present  Pet it ion.  Therefore, I  am  of the 

considered view that  the delay is neither willful nor wanton but  only for 

the said reasons.   

6. I n the result , the Civil Revision  Pet it ion is allowed while set t ing 

aside the orders passed in I .A.No.1382/ 2007 in O.S.No.208/ 2003, 

dated: 10-10-2011.  The delay is condoned.   

The Trial Court  is directed to num ber the pet it ion filed under 

Order I X, Rule 9 of the CPC for restorat ion of the Suit   and dispose of 

the sam e within two m onths from  the date of receipt  of a copy of this 

Order.    However, no order as to costs. 

 Consequent ly, m iscellaneous pet it ions pending, if any, shall 

stand closed.   

__________________ 

JUSTI CE N. BALAYOGI  

Dated: 06-12-2018 
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Dated: 06-12-2018 
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