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HON’BLE SRI JUSTICE GUDISEVA SHYAM PRASAD 

MACMA No.152 OF 2009 

  
JUDGMENT: 

 

 This appea l a rises out of the order and  dec ree da ted  03.10.2008 

in O.P.No.230 of 2007 on the file of the Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um-III Add itiona l Chief Judge, City Civil Court, 

Hyderabad  (for short “ Tribuna l” ). 

 

2. The appellants herein filed  O.P.No.230 of 2007 under 

Sec tion 166 and  163-A of the Motor Vehic les Ac t c la iming 

c ompensa tion of Rs.6,00,000/ - on ac c ount of the dea th of one           

M. Simhadri (dec eased) in a  motor vehic le ac c ident oc c urred  on 

30.12.2006. 

 

3. The b rief fac ts of the c ase a re tha t on 30.12.2006 a t about 

9.00 p .m. a t Musheerabad  X Roads, while the sa id  M. Simhadri 

(dec eased) was p roc eed ing, an oil tanker bearing  No. AP 10 T 5758, 

d riven by its d river in a  rash and  neg ligent manner, c ame and  hit the 

dec eased , as a  result of whic h, the dec eased  susta ined  injuries and  

while being shifted  to a  Hosp ita l, he d ied  on the way. 

 

4. The 1st and  2nd  respondents rema ined  ex parte. 

 

5. The 3rd  respondent – insurer has filed  c ounter a ffidavit 

c ontend ing tha t the quantum of c ompensa tion c la imed  by the 

petitioners is exc essive and  a lso denied  its liab ility.   

 

6. The Tribuna l, on c onsidera tion of the evidenc e of P.Ws.1 

and  2 and  the doc uments Exs.A1 to A3, awarded  c ompensa tion of 
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Rs.4,21,000/ - with interest a t 7.5% per annum from the da te of petition 

till the da te of rea lisa tion. 

 

7. Aggrieved  by the award  of c ompensa tion, the petitioners 

a re before this Court for just and  reasonab le c ompensa tion. They a lso 

filed  MACMA.MP. No. 4768 of 2016 in this appea l seeking permission to 

enhanc e the c la im from Rs.6,00,000/ - to Rs.15,00,000/ - and  the same is 

ordered  today. 

 

8. Heard  the a rguments of lea rned  c ounsel for the 

appellants and  the lea rned  Stand ing c ounsel for respondent No.3. 

 

9. Learned  c ounsel for the appellants submitted  tha t the 

Tribuna l has not awarded  the future p rospec ts, though the dec eased  

was an emp loyee getting  sa la ry of Rs.8,000/ - per month.  It is further 

submitted  tha t the sa la ry of the dec eased  was reduc ed  from 

Rs.8,000/ - per month to Rs.6,000/ - per month deduc ting  an amount of 

Rs.2,000/ - per month towards a llowanc es and  suc h deduc tion is not 

required . It is a lso submitted  tha t the Tribuna l went wrong in adop ting  

multip lier ‘8.78’ . Learned  c ounsel a lso submitted  tha t the Tribuna l has 

not awarded  any amount towards c onventiona l c harges like funera l 

c harges, c onsortium and  transport c harges and , therefore, requested  

to award  the same. 

 

10. Learned  c ounsel for respondent No.3 submitted  tha t in 

the light of the judgment rendered  by the Honourab le Apex Court in 

National Insuranc e Company Limited v. Pranay Sethi & others1, the 

permanent emp loyees a re only entitled  for future p rospec ts.  The 

                                                 
1 2017 ACJ 2700 
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dec eased  is not a  permanent emp loyee and , therefore, he is not 

entitled  to c la im future p rospec ts. 

 

11. At the outset, the short point tha t a rises for c onsidera tion 

in this matter is whether the petitioners a re entitled  for g rant of future 

p rospec ts and  the c onventiona l c harges in the light of the judgment 

rendered  by the Apex Court in Pranay Sethi1. 

 

12. There is no d ispute tha t the dec eased  was working  as an 

emp loyee in a  p riva te firm.  The Tribuna l, on c onsidera tion of the 

doc umenta ry and  ora l evidenc e, has a rrived  a t a  c onc lusion tha t the 

sa la ry was Rs.6,000/ - per month a fter deduc ting  a llowanc es of 

Rs.2,000/ - per month.  The sa id  fac t is not in d ispute.   

 

13. With regard  to the c la im of the petitioners for award ing 

future p rospec ts is c onc erned , it is appropria te to refer to pa ragraph 

61 (iv) of the judgment in Pranay Sethi1 whic h reads as under: 

“ In c ase the dec eased  was self-emp loyed  or on a  fixed  

sa la ry, an add ition of 40% of the estab lished  inc ome 

should  be the warrant where the dec eased  was below 

the age of 40 years. An add ition of 25% where the 

dec eased  was between the age of 40 to 50 years and  

10% where the dec eased  was between the age of 50 

to 60 years should  be regarded  as the nec essary 

method  of c omputa tion. The estab lished  inc ome 

means the inc ome minus the tax c omponent.”  

 In the light of the a foresa id  dec ision, c onsidering  the age of the 

dec eased  as 48 years, the future p rospec ts a re to be awarded  @ 25%. 

14. Coming to the aspec t of multip lier, the Tribuna l 

c onsidered  multip lier ‘ 8.78’  based  on the judgment of this Court in 
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Bhagwandas v. Mohd. Arif2. But, as per the judgment rendered  by the 

Apex Court in Sarla Verma & others v. Delhi Transport Corporation and 

another3, in respec t of the dec eased  aged  48 years as on the da te of 

ac c ident, multip lier app lic ab le is ‘ 13’ . Therefore, multip lier c onsidered  

by the Tribuna l is mod ified  as ‘13’ .    

 

 15. Thus, a fter deduc ting  1/ 3rd  towards persona l expenses 

from Rs.6,000/ - monthly inc ome of the dec eased , the c ontribution of 

the dec eased  to the family works out to Rs.4,000/ - per month or 

Rs.48,000/ - per annum. When 25% thereof is added  towards future 

p rospec ts as per the dec ision in Pranay Sethi1, it works out to 

Rs.60,000/ - (Rs.48,000 + 12,000) per annum. When the same is 

multip lied  with the multip lier ‘ 13’ , the loss of dependenc y works out to 

Rs.7,80,000/ - (Rs.60,000 x 13). This apart, the petitioners a re a lso entitled  

to a  c onventiona l sum of Rs.70,000/ - in view of the dec ision of the 

Honourab le Supreme Court in Pranay Sethi1, as the Tribuna l has not 

c onsidered  to award  any amount under tha t head .  

 

16. Thus, the petitioners a re entitled  to a  tota l sum of 

Rs.8,50,000/ - (Rupees Eight lakh fifty thousand  only), as aga inst 

Rs.4,21,000/ - granted  by the Tribuna l, towards c ompensa tion and  the 

same is, ac c ord ing ly, g ranted . 

 

 

17. In the result, the appea l is pa rtly a llowed  mod ifying  the 

award  passed  by the Tribuna l, by enhanc ing the c ompensa tion as 

ind ic a ted  above with interest a t 7.5% per annum from the da te of 

petition till rea lisa tion.  No order as to c osts. 

 

                                                 
2 AIR 1988 AP 99 
3.  (2009) 6 Supreme Court Cases 121  
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18. Sinc e it is submitted  tha t the c ompensa tion awarded  by 

the Tribuna l was a lready deposited  before the Tribuna l, the 

respondents a re d irec ted  to deposit the ba lanc e amount within one 

month from the da te of rec eip t of a  c opy of this order.  On suc h 

deposit, the appellants a re permitted  to withd raw the same as per the 

shares fixed  by the Tribuna l.      

 

Misc ellaneous petitions, if any pend ing, sha ll stand  c losed . 

  
____________________________ 
GUDISEVA SHYAM PRASAD, J 

 
03-08-2018 
Note : L.R. c opy 
(Bo) 
v v 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


