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O R D E R 

 

 

 M/ s Ultra  Tec h Cement, Ma lkha id , is the c ontrac tor for Ra ilways  for 

transporta tion of c oa l, supp lied  by M/ s Singareni Collieries Co., Ltd   and  

the petitioner is the hand ling  agent for load ing of c oa l for M/ s Ultra  Tec h 

Cement. Thus the petitioner is the subc ontrac tor of M/ s Ultra  Tec h 

Cement.   The c ase of the petitioner is tha t though he worked  for Ultra  

Tec h Cement Company, pa id  c harges d irec tly to Ra ilways  and  tha t 

a long with writ petition, c opy of the letter da ted  26.06.2015, was filed , 

showing tha t demand  d ra ft for payment towards shunting  c harges to 

Assistant c ommerc ia l Manager, South Centra l Ra ilway, Sec underabad , 

was handed  over by the petitioner. The further c ase of the petitioner is 

tha t the 3rd  respondent – Senior Intelligenc e Offic er, Direc tora te Genera l 

of GST Intelligenc e, issued  notic e da ted  02.07.2018, requiring  the petitioner 

to submit c erta in doc uments for verific a tion with regard  to liab ility of 

servic e tax on the works undertaken by the petitioner during  the period  

from 2013 to 2018.  The sa id  doc uments were d irec ted  to be furnished  on 

or before 31.08.2018.  The c ase of the petitioner is tha t he submitted  a ll the 

doc uments to the 3rd  respondent, exc ep t two doc uments i.e., c op ies of 

CENVAT invoic es and  worksheet of va lue and  servic e tax.  As the 

petitioner has exec uted  the works of Ra ilways, requested  the 2nd  

respondent – LTC sid ing , rep resented  by its In-c harge Offic er, South 

c entra l Ra ilways, Manc heria l, to furnish dup lic a te rec eip ts during  the 

period  from 2012 to 2018.  Vide letter da ted  02.08.2018, the 2nd  respondent 

informed  the petitioner tha t the rec eip ts sought for by the petitioner 

c annot be furnished  immed ia tely and  it will take p robab ly more than 
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three to five moths period  to furnish the doc uments.  The grievanc e of the 

petitioner is tha t 2nd  respondent has not furnished  the required  doc uments 

and  therefore, he is unab le to submit the doc uments to the 3rd  respondent 

to show his liab ility of servic e tax, but the 3rd  respondent is c ontemp la ting  

to take c oerc ive steps for rec overy of tax.  Therefore, the p resent writ 

petition is filed  for a  d irec tion to the 2nd  respondent to furnish dup lic a te 

ra ilway rec eip ts for the period  from 2012 to 2018. 

 

 Learned  c ounsel for the petitioner reitera ting  the above averments, 

submit tha t though the petitioner is the subc ontrac tor, pa id  c harges 

d irec tly to the Ra ilways and  as there is lega l d ispute between the 

petitioner and  the p rinc ipa l c ontrac tor M/ s   Ultra  Tec h, the sa id  firm is not 

furnishing the above sa id  doc uments and , therefore, the petitioner sought 

for vouc hers/  rec eip ts from the 2nd  respondent, and  the sa id  respondent 

vide letter da ted  2.8.2018 informed  tha t it will take three to five months for 

furnishing the required  doc uments.  The lea rned  c ounsel c ontends tha t 

the information furnished  by the ra ilway authorities, c an be made use of 

as evidenc e under Sec tion 191 of the Ra ilways Ac t, 1989.  Therefore, he 

seeks for a  d irec tion to the 2nd  respondent to furnish the doc uments 

sought for by the petitioner, as exped itiously as possib le.  He further 

submits tha t if a ll the doc uments a re not ava ilab le, doc uments whic h a re 

ava ilab le, may be d irec ted  to be furnished  to the petitioner. 

 

 The Senior Divisiona l Commerc ia l Manager, Centra l Ra ilway, 

Sec underabad , filed  c ounter a ffidavit on beha lf of the 2nd  respondent.   

Sri T.S.Venka ta  Ramana , lea rned  Stand ing Counsel for Ra ilways, based  on 

the averments made in the c ounter a ffidavit, submits tha t  petitioner has 

not done any c ontrac t d irec tly with Ra ilways and  he is the hand ling  agent 

for load ing of c oa l for M/ s Ultra  tec h Cement, Ma lkha id  and  the c oa l was 
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supp lied  by M/ s Singareni Collieries Co., Ltd ., and  tha t M/ s Ultra  Tec h 

Cement, pa id  a ll the app lic ab le ra ilway freight surc harges and  servic e tax 

to the ra ilways and  thus, it c annot p rovide any information in this rega rd , 

to third  pa rties.  He submits tha t petitioner sought to p rovide the dup lic a te 

ra ilway rec eip ts perta ining  to the c ontrac t for load ing of c oa l from CCC 

sid ing , whic h was done by M/ s Ultra  Tec h Cement, Ma lkhad  and  to submit 

in the department for rec onc ilia tion of quantity and  freight, but he d id  not 

sta te tha t the sa id  doc uments a re required  for submitting  to the 3rd  

respondent to show his extent of servic e tax liab ility. Thus, misrepresenting 

the purpose, he sought for the doc uments. He further submits tha t 

petitioner is seeking to p rovide dup lic a te RRs perta ining  to the period  from 

2012 to 2018, for six years.  As per Ra ilway Guidelines, rec ord  c op ies of RRs 

a re p reserved  only for a  period  of three years.  In this c ontext, the 2nd  

respondent vide letter da ted  2.08.2018 informed  the petitioner tha t it is 

d iffic ult to trac e old  rec ords and  tha t it p robab ly takes more than three to 

five months.  He c ontended  tha t the petitioner by misrepresenting  the 

purpose, c ould  ob ta in the rep ly da ted  2.8.2018 from the 2nd  respondent.  

He further submits tha t the 2nd  respondent is not the c ompetent authority 

to inform the petitioner vide letter da ted  2.08.2018  and  the Senior 

Divisiona l Commerc ia l Manager, South Centra l Ra ilway, Ra il Nilayam, 

Sec underabad , is the c ompetent authority on beha lf of the Ra ilways and  

henc e the information furnished  by the 2nd  respondent is not 

authentic a ted .   He further submits tha t as per Para  1458 of Ind ian Ra ilway 

Commerc ia l Manua l, Volume – II, issuanc e of dup lic a te invoic es and   

ra ilway rec eip ts, is forb idden, therefore, the letter da ted  02.08.2018, 

furnished  by the 2nd  respondent, who is not the c ompetent authority, 

c annot have any c onsequenc e.  Therefore, he seeks to d ismiss the writ 

petition. 
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 From the above it c ould  be seen tha t petitioner was the hand ling  

agent of M/ s Ultra  Tec h Cement, Ma lkha id , whic h was g iven the c ontrac t 

for transporta tion of c oa l.  Petitioner c la ims tha t he pa id  c harges to the 

Ra ilways d irec tly and  sought to rely on letter da ted  26.06.2015, where 

under the Assistant Commerc ia l Manager, South Centra l Ra ilway, 

Sec underabad , was informed  with regard  to payment of shunting  

c harges by the petitioner.  Further, the 2nd  respondent vide 

c ommunic a tion da ted  02.08.2018, informed  the petitioner tha t the 

ra ilways rec eip ts sought for by the petitioner c annot be p rovided  

immed ia tely and  it is very d iffic ult to trac e old  rec ords and  it may 

p robab ly take more than three to five months period .  Issuanc e of 

c ommunic a tion da ted  02.08.2018 is not denied , but the lea rned  Stand ing 

Counsel for Ra ilways only d isputes the c ompetenc y of the offic er to 

address suc h letter and  he sta tes tha t the c ompetent authority is the 

Senior Divisiona l Commerc ia l Manager, South Centra l Ra ilway, sta tioned  

a t Ra il Nilayam, Sec underabad  and  he submits tha t as per ra ilway 

guidelines, rec ord  c op ies of RRs a re p reserved  only for a  period  of three 

years and , therefore, the doc uments whic h a re sought for by the 

petitioner, whic h a re of more than three years old , c annot be furnished . 

 

 In these c irc umstanc es, it is open to the petitioner to make 

representa tion to the c ompetent authority i.e., Senior Divisiona l 

Commerc ia l Manager, South Centra l Ra ilway, Ra il Nilayam, 

Sec underabad , seeking the dup lic a te rec eip ts for the relevant period , 

and  it is for the sa id  authority to c onsider the same in the light of c irc ula rs 

in vogue and  pass appropria te orders within a  period  of four weeks from 

the da te of rec eip t of rep resenta tion. 
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 Writ petition is d isposed  of ac c ord ing ly. 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

c osts. 

 

 

                                                                 ---------------------------------------------------- 

                                                                           A.RAJASHEKER REDDY,J 

 

 

DATE:17—09—2018  

AVS 


