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JUDGMENT:  

 

 This appeal is preferred by the appellant , who is the  

2nd respondent  before the court  below, quest ioning the 

judgm ent , dated 14.11.2006, on the grounds that  the court  

below erred in fastening liability on the appellant - insurance 

com pany;  that  it  erred in awarding very exorbitant  am ount  

towards com pensat ion;  that  it  ought  to have seen that  the 

Doctor, who was exam ined as PW2, was not  the Doctor, who 

t reated the pet it ioner;  that  it  ought   to have seen that  there is a 

Medical Board to assess the disabilit y and no explanat ion was 

given by the pet it ioner as to why he did not  obtain disabilit y 

cert ificate from  the Medical Board, which is a com petent  and 

authent icated body.  On the above grounds, the appellant  seeks 

to set  aside the judgm ent  of the court  below.   

 

2. Heard both the counsel. 

 

3. The brief facts of the case are that  on 03.08.2000,  

the pet it ioner was going on a scooter bearing NO.AAJ1987 from  

Arm oor towards Kam areddy side and at  about  04: 30 AM when 

he reached Daggi (V)  Shivar, at  the sam e t im e a lorry bearing 

No.MTG-8335 driven by its dr iver in a rash and negligent  

m anner and with high speed, cam e from  behind and t r ied to 

overtake the scooter and while overtaking, the lorry suddenly 

turned to left  side of the road and dashed against  the scooterist , 

due to which the pet it ioner sustained fracture injur ies to his legs 
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and hands.  He was working as a fisher m an prior to the accident  

and because of the injur ies, he sustained disabilit y and 

consequent ly, he lost  his incom e of Rs.6,000/ -  per m onth, which 

he was earning by doing fish business. 

 

4. The 1st respondent  rem ained ex parte.  The 2nd respondent /  

I nsurance Com pany filed counter, denying the averm ents of the 

pet it ion and contending that  there was no valid dr iving licence to 

the pet it ioner. 

 

5. The court  below, on the r ival pleadings, fram ed the 

following issues for considerat ion:  

1. Whether the accident  was due to rash and negligent  dr iving of 

the lorry bearing No.MTG-8335 by it s dr iver? 

2. Whether the pet it ioner is ent it led for com pensat ion, if so, to 

what  am ount  and against  which of the respondents? 

3. To what  relief? 

 

6. During the course of t r ial, PWs.1 and 2 were exam ined and 

Exs.A1 to A33 were m arked on behalf of the pet it ioner.  Ex.B1 

was m arked on behalf of the 2nd respondent .  Ex.C1 was also 

m arked through the Com m issioner. 

 

7. Though there are various grounds taken in the grounds of 

appeal, the counsel for the appellant , at  the hearing, rest r icts 

her argum ent  only to one ground i.e., with regard to the 

disabilit y.  She contends that  the Doctor, who test ified about  the 

disabilit y of the pet it ioner, is not  an authorised person and 

hence, his evidence cannot  be considered without  any 

docum entary proof from  the Medical board. The pet it ioner did 

not  exam ine any other Doctor except  the Doctor, who issued the 
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disabilit y cert ificate. Adm it tedly, the said Doctor is not  the 

Doctor, who t reated the pet it ioner, for the injur ies sustained by 

him .  But  the judgm ent  of the court  below shows that  it  did not  

consider the disabilit y, as stated by the said Doctor or for that  

m at ter, it  did not  consider the disabilit y at  all.  The court  below 

only awarded com pensat ion under the following heads:  

 1. Com pensat ion for (3)  gr ievous injur ies   :   Rs.15,000-00 

 2. Compensat ion for (1)  simple injuries  

(1 X Rs.2,000/ - )      :   Rs.2,000-00 

 3. Com pensat ion for medical bills   :   Rs.30,000-00 

 4. Com pensat ion for pain and sufferings  :   Rs.50,000-00 

  5. Transportat ion and ext ra nourishment  charges :   Rs.8,000-00 

6. Com pensat ion for future t reatm ent    :   Rs.20,000-00 

       ______________ 

  Total com pensat ion    :       Rs.1,25,000-00 

       _____________ 

 

8. Hence, in the above circum stances, the sole ground on 

which the appellant  rests his case does not  exist .  This court  

does not , hence, see any reason to interfere with the judgm ent  

of the court  below. 

 

Accordingly, the MACMA is dism issed.  As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand 

closed. 

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

August  10, 2018 
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