
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 
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WRIT APPEAL Nos.1199 AND 1194 OF 2018 

 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 

 All Ind ia  Counc il for Tec hnic a l Educ a tion/ 1st respondent in 

W.P.Nos.21845 of 2018 and  25049 of 2018 is the appellant. Writ 

Appea l No.1199 of 2018 is trea ted  as the ma in c ase by the parties.  

Writ Appea l No.1194 of 2018 is d irec ted  aga inst the interim order 

da ted  31.07.2018 and  is an offshoot to the order in W.P.No.21845 of 

2018. 

 The lea rned  c ounsel c onsented  to d isposing of both appea ls 

by referring  to the c irc umstanc es made out in W.A. No.1199 of 2018.   

 Respondents 1 to 3 filed  W.P. No.21845 of 2018 for Mandamus 

dec la ring  the order da ted  30.04.2018 in F.No.AICTE/ AB/ SCR/ 1-

5536831/ 2016-17 withd rawing the approva l g ranted  in favour of 2nd  

respondent institution for the ac ademic  year 2018-19, as illega l and  

unc onstitutiona l. 

 The writ petition was d isposed  of a t admission stage and  one 

of the grievanc es of appellant is tha t the find ings rec orded  in the 

order da ted  29.06.2018 in W.P. No.21845 of 2018 is p rec lud ing the 

appellant/ the sta tutory body from examining  fac ilities p rovided  or 

estab lished  by 2nd  respondent c ollege, while c onsidering the 

request of c ollege for approva l for 2nd  respondent c ollege.  In other 

words, the order of the lea rned  Sing le Judge rec ords a  find ing tha t 

the 2nd  respondent is required  to c omply with only two omissions 
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noted  by the inspec ting  authority for whic h appropria te d irec tions 

c an be issued .  The opera tive portion reads thus: 

 “A perusal of the deficiencies mentioned in the impugned 

order goes to show that the land documents produced by 

the petitioners are in local language and that the 

Committee could not be convinced that the land belongs 

to the petitioner-institute. The learned Senior Counsel for 

the petitioners submit that the petitioners will file 

translated documents and building permission plans 

granted by competent authority.  In view of these 

circumstances, the impugned order is set aside, leaving it 

open to the petitioners to file translated documents and 

approved building permissions granted by the competent 

authority, and within two weeks of filing such documents, 

the 1st respondent shall reconsider the claim of the 

petitioners for grant of approval for the present academic 

year 2018-19, in accordance with law.” 

  

 Mr.Ramakanth Reddy submits tha t keep ing in view a  few 

a llega tions made aga inst 1st and  2nd  respondents, the matter 

requires thorough examina tion and  therefore, pursuant to the 

orders issued  in W.P. No.21845 of 2018, the appellant is rec onsidering  

the issue of approva l g ranted  to 2nd  respondent institution.  At tha t 

stage issuing d irec tion in W.P. No.25049 of 2018 is untenab le and  

beyond  the sc ope of p rayer in W.P.No.25049 of 2018.  He p lac es 

strong relianc e  on dec isions of the Apex Court in Medic al Counc il 

of India v. Kalinga Institute of Medic al Sc ienc es (KIMS)1 and  order 

da ted  06.08.2018 in W.P.No.818 of 2018.  The p rinc ipa l ob jec tion of 

appellant is tha t the fina l order passed  in W.P. No.21845 of 2018  

without c ounter of appellant and  p lac ing the rec ord  before the 

Court, is untenab le and  henc e, the appellant p rays for setting  aside 

the order da ted  29.06.2018, restore W.P.No.21845 of 2018 to file, 

                                                 
1
 (2016) 11 SCC 530 
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a fford  opportunity to appellant to file c ounter a ffidavit and  c ontest 

the matter. 

 Mr.Pandu Ranga  Reddy does not d ispute the c irc umstanc es 

whic h led  to the d isposa l of W.P.No.21845 of 2018 and  further 

submits tha t in obed ienc e to d irec tions issued  by this Court, the 

approva l has been granted  by AICTE/ appellant. 

 We have perused  the rec ord  and  noted  the submissions, and  

p rima  fac ie we a re of the view tha t the ob jec tions now pointed  out 

aga inst c onsidera tion of 2nd  respondent’ s c ase for approva l a re 

matters whic h ought to have been delibera ted  basing on the 

materia l p lac ed  before the Court and  therea fter fina l orders as a re 

deemed fit c ould  be passed  in the W.P.  The c onverse of the above 

situa tion is tha t the 1st and  2nd  respondents herein by referring  to the 

find ing rec orded  by the Court c ould  avoid  c omp lying with one or 

the other essentia l fac ility or requirement for c onsidera tion of the 

c ase of 2nd  respondent for approva l.  Therefore, in our c onsidered  

view and  for the above reasons, d isposing of the W.P. without rep ly 

by appellant has narrowed  down c onsidera tion of 2nd  respondent’ s 

c ase by AICTE/ appellant.  Henc e, we a re sa tisfied  tha t these two 

appea ls c an be d isposed  of by this c ommon order. 

a ) Order da ted  29.06.2018 in W.P. No.21845 of 2018 is set 

aside, the W.P. restored  to file and  d irec ted  to be heard  

a long with W.P.No.25049 of 2018.  

b) The appellant is d irec ted  to file c ounter a ffidavit within four 

weeks from today. 
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c ) The order, if any made in favour of 2nd  respondent, is 

sub jec t to further orders in W.P.Nos.21845 and  25049 of 

2018.   

d ) The sta tement of Mr. Pandu Ranga  Reddy tha t no student 

for the ac ademic  year 2018-19 is admitted , is p lac ed  on 

rec ord . 

        The appea ls a re ordered  as ind ic a ted  above. No order as to 

c osts. 

In view of the orders passed  in W.A. No.1199 of 2018, the 

order impugned    in W.A. No.1194 of 2018 does not survive. 

           The Reg istry is d irec ted  to post W.P. Nos.21845 and  25049 of 

2018 on 04.10.2018. 

 
 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

 

Da te:14.09.2018 

Note: 

C.C. in two days. 

B/ o. 

Stp     


