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JUDGMENT:  

 

 This appeal is preferred by the appellant , who is the 

claim ant  before the court  below, quest ioning the judgm ent ,  

dated 13.10.2011, passed by the I I  Addit ional Dist r ict  and 

Sessions Judge, Guntur, in M.V.O.P.No.216 of 2010 on the 

grounds that  the court  below failed to appreciate that  as on the 

date of accident , the claim ant  was hale and health and was also 

doing business and he was an incom e tax assessee;  it  failed to 

appreciate that  during the pendency of the claim  pet it ion,  

the condit ion of the claim ant  has deter iorated;   it  ought  to have 

seen that  it  is the specific case of the claim ant  that  an am ount  of 

Rs.4,80,000/ -  is spent  towards m edical expenses and other 

heads;  it  failed to appreciate that  the claim ant  was adm it ted in 

the hospital on 12.12.2006;  that  even as on the date of 

discharge there is deform ity in speech and Exs.A3 to A6 clearly 

indicate the sam e;  it  failed to appreciate that  the disabilit y 

cert ificate issued by the m edical board, under Ex.A4, does not  

require any proof;  it  failed to appreciate that  PW2, who was a 

ret ired Doctor of NI MS, who t reated the claim ant , categorically 

deposed in his evidence that  the injur ies sustained by the 

claim ant  are grave in nature;  the court  below having awarded 

the hospital expenditure as evidenced by Exs.A5, A6 and A8, 

ought  to have awarded expenditure of the claim ant ;  it  erred in 

com ing to a conclusion that  the accused has landed property and 
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no loss is caused to him .  Based on the above, the appellant  

seeks to set  aside the judgm ent  of the court  below. 

 

2. Heard the counsel for the appellant . None appears for the 

respondents. 

 

3. This case pertains to the claim ant  sustaining injur ies in a 

m otor accident , which occurred on 12.12.2006.  The claim ant  

sustained head injury and took t reatm ent  with PWs.3 and 4.  

The m edical record pertaining to the pet it ioner is also m arked in 

the form  of Exs.X1 and X2.  The court  below by considering that  

the m edical record-Exs.X1 and X2 does not  disclose that  there 

was disabilit y to the pet it ioner, as stated by PWs.3 and 4, 

disbelieved the content ion of the pet it ioner that  he was disabled.  

But , a perusal of Ex.X1, which is the discharge sum m ary, issued 

by VRLS Mem orial Neuro Hospital, Vijayawada, would show that  

the pet it ioner was adm it ted in the hospital on 12.12.2006 and 

discharged on 17.01.2007.  The condit ion at  the t im e of 

discharge, as noted therein, is that  the claim ant  was conscious, 

m oving all four lim bs, recept ive asphasia, no focal neurological 

deficit ,  afebrile, operat ive site norm al.  Subsequent  to the 

t reatm ent , which is evidenced by Ex.X1, the claim ant  joined 

Yashoda hospital on 28.05.2007 and was discharged on 

29.05.2007.  The history recorded therein shows that  the 

claim ant  sustained injury six m onths back and went  into com a 

and had a head injury and that  he visited Yashoda hospital with 

a com plaint  of neck pain and pain in all four lim bs during sim ple 

walk.  I t  was also noted that  the pet it ioner was bed r idden since 
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then. The condit ion of the pet it ioner at  the t im e of discharge on 

17.01.2007 is also noted down elaborately under Ex.X2, which 

shows that  he developed pain and weakness in all four lim bs.   

 

4. Hence, in the background of the history, recorded in 

Exs.X1 and X2, when there is no m ot ive that  is m ade out  against  

PWs.3 and 4 to speak falsely with regard to disabilit y, there was 

no reason for the court  below to disbelieve the evidence of 

PWs.3 and 4, who stated about  the disabilit y. The disabilit y 

cert ificate was m arked as Ex.A4. The pet it ioner sustained 75%  

disabilit y, which is recorded as due to quadri parasis.  Hence, 

there need not  be any hesitat ion in accept ing the disabilit y as 

evidenced by Ex.A4.  I t  is not  necessary that  the person, who 

issued the disabilit y cert ificate, need to be exam ined, in order to 

prove the disabilit y. I f the disabilit y, as evidenced by the 

cert ificate, stands proved by the evidence of the other doctors 

who are equally com petent  to speak about  the disabilit y,  

there need not  be any hesitat ion to believe the sam e.   

 

5. Having concluded that  the claim ant  sustained 75%  

disabilit y, the am ount  that  needs to be awarded towards loss of 

incom e caused by the said disabilit y has to be assessed.   

The claim ant  is stated to be an agricultur ist .  The court  below 

observed that  the son of the injured is cont inuing cult ivat ion in 

the lands owned by the injured and hence there is no loss of 

incom e.  But , however, had the injured been act ive, he would 

have looked after the lands, thereby providing an opportunity for 

his son to pursue another avocat ion in order to m ake his own 
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incom e.  Hence, in the least , the loss of supervisory charges has 

to be taken into considerat ion, for assessing the com pensat ion.  

The supervisory charges can be est im ated at  Rs.4,000/ -  per 

m onth.  I n the absence of any specific evidence, 75%  of the 

disabilit y would result  in loss of Rs.3,000/ -  per m onth,  

and Rs.36,000/ -  per annum .  The age of the injured being 45 

years, the m ult iplier relevant  for the said age is ‘13’, as per the 

ruling of the apex court  in Sar la  Ver m a v . Delh i  Tr an sp or t  

Cor p o r at ion 1 .  Hence, Rs.4,68,000/ -  i.e., Rs.36,000/ -  X 13  

is awarded towards loss of future incom e to the claim ant .   

The rest  of the award of the court  below is not  assailed.   

 

6. Hence, to the extent  indicated above, the award of the 

court  below stands m odified.  The award shall relate back to the 

date of decree and the com pensat ion awarded shall carry the 

interest  at  the rate and from  the date specified by the court  

below.  

 

 Accordingly, the MACMA is part ly allowed with 

proport ionate costs.  As a sequel, the m iscellaneous applicat ions, 

if any pending, shall stand closed.    

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

July 27, 2018 

LMV 
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