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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.77,500/ -  as 

against  a claim  of Rs.1,00,000/ -  by the Chairm an, Motor Accident  

Claim s Tribunal-cum -VI I I  Addit ional Dist r ict  Judge (FTC) , Guntur 

( ‘the Tribunal’,  for brevity) , vide order, dated 23.08.2005, passed 

in M.V.O.P.No.697 of 2003, the claim ant  preferred this appeal 

under Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the Act ’,  for 

brevity)  seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for both the sides and perused the 

record. 

 

3 . The learned counsel for the appellant -claim ant  would contend 

that  the appellant -claim ant  suffered 40%  disabilit y.  He suffered 

crush injur ies, m ovem ents of his r ight  subt ler joint  are com pletely 

rest r icted and he lost  one academ ic year due to the subject  

accident .  There is evidence of the doctor to that  effect .  The 

Tribunal granted a m eagre com pensat ion of Rs.77,500/ -  against  a 

claim  of Rs.1,00,000/ -  and ult im ately prayed to allow the appeal 

by set t ing aside the Order under challenge.  I n support  of his 

content ions, the learned counsel relied on a decision of the Apex 

Court  in Kish an  Gop al  an d  an o t h er  Vs. La la  an d  o t h er s1 .  

 

4 . On the other hand, the learned Standing Counsel for the 2nd 

respondent - I nsurance Com pany would contend that  the Tribunal 

just ified in grant ing com pensat ion of Rs.77,500/ -  on different  
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heads considering the injuries suffered by the appellant -claim ant  

and the consequences arose therefrom .  There is not ing to take a 

different  view and ult im ately prayed to dism iss the appeal by 

confirm ing the Order under challenge. 

 

5 . I t  is not  in dispute that  the appellant -claim ant  suffered 

injur ies in a m otor accident  occurred on 11.07.2003, due to rash 

and negligent  dr iving of the driver of the lorry bearing regist rat ion 

No.AP-03-U-4724.  The only point  that  ar ises for considerat ion in 

this appeal is whether the appellant -claim ant  is ent it led for 

enhancem ent  of com pensat ion. 

 

6 . I n Kish an  Gop al ’s case cited supra, the deceased was a 10 

years boy assist ing his father in agricultural operat ions.  The Apex 

Court  took the not ional incom e of the deceased therein at  

Rs.30,000/ -  per annum  instead of Rs.15,000/ -  taken by the 

adjudicat ing authority therein.  I n the instant  case, the Tribunal 

took the not ional incom e of the appellant -claim ant  as Rs.15,000/ -  

per annum , applied m ult iplier ‘15’, assessed the disabilit y suffered 

by the appellant -claim ant  at  30%  and awarded an am ount  of 

Rs.67,500/ -  towards loss of earnings.  The Tribunal further granted 

Rs.5,000/ -  for crush injury, Rs.1,500/ -  towards m edical expenses 

and Rs.3,500/ -  towards pain and suffer ing.  I n all,  the Tribunal 

granted an am ount  of Rs.77,500/ -  as com pensat ion with interest  @ 

6%  per annum  from  the date of pet it ion t ill the date of deposit . 

  

7 . As per the evidence of P.W.2-Dr.Y.Seetharam anjaneyulu, the 

appellant -claim ant  suffered the following injur ies in the subject  

accident :  
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1 . A lacer at ed  in j u r y  o f  3 ”  x  sk in  d eep  p lan t er  asp ect  o f  t h e 

r ig h t  f oo t . 

 

2 . Cr u sh  in j u r y  o f  le f t  an k le b on e. 

 

X- r ay  sh ow s f r act u r e p r ox im an al  p h alan x  o f  f i r st  r ig h t  

t oe. 

 

Secon d  in j u r y  i s r ig h t  f r act u r e o f  r ig h t  ca laen u m  o f  r ig h t  

n av icu lar  f r act u r e cu b o id s :  f r act u r e t a lu s :  f r act u r e o f  

f ou r t h  m et at ar sa l . 

 

The Tribunal assessed the disabilit y suffered by the appellant -

claim ant  as 30% .  There is just ificat ion in taking the disabilit y 

suffered by the appellant -claim ant  at  30%  and applying m ult iplier 

‘15’ to the age of the appellant -claim ant , i.e., 14 years.  However, 

the earning capabilit y of a person differs from  place to place.  

Considering the facts and circum stances of the case and in view of 

the decision of the Apex Court  in Kish an  Gop al ’s case cited supra, 

this Court  deem s it  appropriate to grant  another Rs.22,500/ -  for 

the consequences arose from  the accidental injur ies,  in addit ion to 

Rs.77,500/ -  granted by the Tribunal towards com pensat ion.  Thus, 

the appellant -claim ant  is ent it led for a total com pensat ion of 

Rs.1,00,000/ -  as claim ed.  The Tribunal granted interest  @ 6%  per 

annum  on the am ount  granted as com pensat ion from  the date of 

pet it ion t ill the date of deposit .  This Court  deem s it  appropriate to 

grant  interest  @ 7.5%  per annum  on the am ount  granted as 

com pensat ion from  the date of pet it ion t ill realisat ion. 

 

8 . Accordingly, this appeal is allowed, m odifying the order, 

dated 23.08.2005, passed in M.V.O.P.No.697 of 2003 by the 

Tribunal, enhancing the com pensat ion payable to the appellant -

claim ant  from  Rs.77,500/ -  to Rs.1,00,000/ -  with interest  @ 7.5%  

per annum  from  the date of pet it ion t ill realisat ion.  The other 

term s of the Order under challenge rem ain unaltered.  On deposit  
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of the com pensat ion, the appellant -claim ant  is perm it ted to 

withdraw the ent ire am ount  with interest  accrued thereon. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

There shall be no order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

06 th August , 2018 
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