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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act ,  

1988 ( for short , ‘the Act ’) , by the appellants-claim ants aggrieved by 

the order dated 24.03.2003 in M.V.O.P.No.391 of 1999 on the file of 

the Motor Accident  Claim s Tribunal-cum -Dist r ict  Judge, Cuddapah ( for 

short  ‘the Tribunal’) .  

2. Heard the learned counsel for the appellants-claim ants, the 

learned Standing Counsel for the 2nd respondent - I nsurance Com pany 

and perused the record.  The claim  against  respondent  No.1 was 

dism issed for default  on 21.09.2005. 

 3. Learned counsel for the appellants-claim ants would 

contend that  the deceased was the owner of the goods.  The Tribunal 

did not  fasten the liabilit y against  the respondent - I nsurance Com pany, 

which is erroneous.  The Tribunal had granted lesser com pensat ion 

and ult im ately prayed to enhance the sam e. 

 

 4. On the other hand, learned counsel for the respondent -

I nsurance Com pany would contend that  the Tribunal just ified in 

assessing and grant ing the com pensat ion of Rs.1,54,880/ -  against  the 

owner of the offending vehicle.  The deceased was not  carrying any 

goods in the offending vehicle.  Therefore, there is nothing to vary and 

ult im ately prayed to dism iss the appeal. 

 

 5. I n view of the subm issions m ade by both sides, the points 

that  ar ise for determ inat ion are as follows: -  

1.  Whether the Tribunal just ified in grant ing com pensat ion of 

Rs.1,54,880/ -  ? 
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2.  Whether the respondent- insurer be held liable to pay the 

com pensat ion? 

 

6. POI NT No .1 : -  There is no dispute with regard to the 

death of the deceased-Eswaraiah in a m otor accident  that  occurred on 

20.07.1998 due to the rash and negligent  dr iving of the dr iver of the 

lorry bearing No.ATK 3659.   

 

7. The Tribunal while determ ining the com pensat ion has 

taken all the facts, circum stances and legal aspects into considerat ion 

and awarded the com pensat ion at  Rs.1,54,880/ - .  This finding is based 

on evidence on record.  There is nothing to take a different  view. 

 

    8. POI NT No .2 : -  Though it  is contended that  the deceased 

was not  a gratuitous passenger in the offending lorry bearing No.ATK 

3659, there is no iota of legally acceptable evidence to substant iate 

the sam e.  The said issue was elaborately dealt  by the Tribunal. The 

findings of the Tribunal are based on evidence on record.   

 

    9.   Learned counsel for the appellants-claim ants had relied on 

a decision reported in Man u ar a Kh at u n  an d  o t h er s v s. Raj esh  

Ku m ar  Sin g h  an d  o t h er s1 ,  wherein it  was held that  when there was 

violat ion of term s and condit ions of policy of insurance, insurer of Tata 

Sum o was directed to deposit  the com pensat ion at  the first  instance 

and then recover the sam e from  the owner of the offending vehicle.   

I n the instant  case, it  is a goods vehicle.  The appellants-claim ants are 

not  sim ilar ly placed.  So, the direct ion to pay and recover cannot  be 

given.  Under these circum stances, the Tribunal r ight ly awarded the 
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com pensat ion at  Rs.1,54,880/ -  against  the owner of the offending 

vehicle.  The appeal is devoid of m erit  and is liable to be dism issed. 

 

10. I n the result , the appeal is dism issed accordingly. 

 

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

                  ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  21.08.2018 
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