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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.25,000/ -  as 

against  a claim  of Rs.1,50,000/ -  by the Chairm an, Motor 

Accident  Claim s Tribunal-cum -Principal Dist r ict  Judge, Medak at  

Sangareddy ( ‘the Tribunal’ for brevity) , vide order, dated 

28.12.2004, passed in O.P.No.250 of 2000, the claim ants 

preferred this appeal under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( ‘the Act ’, for brevity)  seeking enhancem ent  of 

com pensat ion. 

 

2 . Heard the learned counsel for appellants-claim ants, the 

learned Standing Counsel for the 2nd respondent- I nsurance 

Com pany and perused the record. 

 

3 . The learned counsel for the appellants-claim ants would 

subm it  that  the 1st appellant / 1st claim ant  had suffered gr ievous 

injur ies in the m otor accident  occurred on 28.01.2000, due to 

the rash and negligent  dr iving of the driver of the Jeep bearing 

regist rat ion No.KA-39-M-126.  The Tribunal had granted a 

m eagre com pensat ion of Rs.25,000/ - .  The Tribunal did not  

grant  any com pensat ion towards loss of estate, m edical 

expenses etc., and ult im ately prayed to enhance the 

com pensat ion as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 

2nd respondent - I nsurance Com pany would subm it  that  the 
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Tribunal had taken all the relevant  factors into considerat ion and 

granted just  and reasonable am ount  as com pensat ion.  There is 

no proof that  the 1st appellant / 1st claim ant  succum bed to the 

injur ies suffered by him  in the subject  accident  and ult im ately 

prayed to dism iss the appeal by confirm ing the Order under 

challenge. 

 

5 . Adm it tedly, the 1st appellant / 1st claim ant  died som e t im e 

after the occurrence of the subject  accident .  Adm it tedly, no 

Post -m ortem  exam inat ion was conducted.  Though P.Ws.1 and 2 

(sons of the deceased 1st appellant -1st claim ant )  were exam ined 

on behalf of the appellants-claim ants, they are interested 

witnesses.  Hence, m uch credibilit y need not  be given to their  

evidence.  I n the absence of post -m ortem  exam inat ion, it  is 

difficult  to hold that  the 1st appellant -1st claim ant  succum bed to 

the injur ies sustained by him  in the subject  accident .   

 

6 . Now the quest ion that  falls for determ inat ion is whether 

the appellants-claim ants are ent it led for enhancem ent  of 

com pensat ion as claim ed.  The Tribunal, after analysing the 

ent ire evidence on record, held that  the 1st appellant -1st claim ant  

died while undergoing t reatm ent  for the injur ies sustained by 

him  in the subject  accident  and accordingly granted a 

com pensat ion of Rs.25,000/ -  towards ‘No Fault  Liabilit y ’.   Ex.A.1 

is the Cert ified Copy of the F.I .R.  Ex.A.2 is the Cert ified Copy of 

the Charge-sheet .  Ex.A.3 is the Cert ified Copy of the I njury 

Cert ificate, which discloses that  the 1st appellant -1st claim ant  

was adm it ted in hospital on 28.01.2000 at  08: 00 PM with the 
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injur ies, viz., ( i)  abrasion over r ight  upper arm , r ight  knee, r ight  

leg and m edial side of r ight  foot ;  ( ii)  abrasion over left  knee;  ( iii)  

Swelling and deform ity of r ight  upper arm , r ight  leg;  ( iv)  

tenderness over chest  r ight  side;  and (v)  swelling and deform ity 

over left  ankle.  Ex.A.4 is the Discharge Card, which discloses 

that  the 1st appellant -1st claim ant  was adm it ted in St .Theresa’s 

Hospital, Hyderabad, on 31.05.2000 and was discharged on 

03.06.2000 and readm it ted on 14.02.2002 and discharged on 

16.02.2002.  There is also record to show that  the 1st appellant -

1st claim ant  surfed sim ple and grievous injur ies in the subject  

accident .  The Tribunal held that  to prove the m edical bills, none 

was exam ined.  The 1st appellant -1st claim ant  ought  to have 

exam ined som ebody connected to the issuance of m edical bills 

to prove the sam e.  However, considering the nature of injur ies 

suffered by the 1st appellant -1st claim ant  as indicted above, this 

Court  deem s it  appropriate to award an am ount  of Rs.25,000/ -  

towards m edical expenses and Rs.25,000/ -  towards other 

incidental charges, in addit ion to Rs.25,000/ -  granted by the 

Tribunal under ‘No Fault  Liabilit y ’.   Thus, the appellants 2 and 3-

claim ants 2 and 3 are ent it led for a total com pensat ion of 

Rs.75,000/ - .   

 

7 . Accordingly, this appeal is allowed in part , m odifying the 

order, dated 28.12.2004, passed in O.P.No.250 of 2000 by the 

Tribunal, enhancing the com pensat ion from  Rs.25,000/ -  to 

Rs.75,000/ -  with interest  at  the rate of 7.5%  per annum  on the 

enhanced am ount  of com pensat ion from  the date of pet it ion t ill 

realisat ion.  On deposit  of the com pensat ion, the appellants 2 
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and 3-claim ants 2 and 3 are perm it ted to withdraw the ent ire 

am ount  along with the interest  accrued thereon, equally.  The 

other term s of the Order under challenge rem ain unaltered.  

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

02nd July, 2018 
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