
 

HON�BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON�BLE SRI JUSTICE S.V.BHATT 

WRIT APPEAL No.1099 OF 2016  

JUDGMENT: (Per the Hon�ble Sri Justice S.V.Bhatt) 

 The W.A. is d irec ted  aga inst review WPMP No.18718 of 2015 in 

W.P. No.16893 of 2009.   

 The appellant herein  filed  W.P. No.16893 of 2009 and  p rayed  

for a  d irec tion not to interfere with the possession and  enjoyment of 

817.22 square ya rds of Plot No.2 a t Wood  Complex, within Ongole 

Munic ipa lity and  a lso p rayed  for suspend ing the order of the 2nd  

respondent  herein vide  ICM No.ZO/ NLR/ WC-OGL- 2-09/ 21541 

da ted  06.03.2009 etc . 

 M/ s. Siva  Krishna  Industries/ 1st respondent herein was a llotted  

the sub jec t ma tter of W.P. No.16893 of 2009 and  the appellant filed  

another writ petition for appropria te d irec tions not to g ive power 

supp ly to 1st respondent herein.  In the sa id  fac tua l p remise, the 1st 

respondent herein filed  review WPMP Nos.18718 of 2015 and  18719 

of 2015 to review the order da ted  20.09.2014 in W.P. Nos.16893 of 

2009 and  21046 of 2010. 

The ground  on whic h the 1st respondent sought review of the 

order da ted  20.09.2014 is tha t the 1st respondent herein is a  p roper 

and  nec essary pa rty and  the appellant herein filed  or c ontinued  to 
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prosec ute the p rayers in W.P. No.16893 of 2009 and  a lso 

W.P.No.21046 of 2010 without impelad ing the 1st respondent.  The 

order under appea l substantia lly ac c ep ted  the averments made by 

1st respondents and  found  as follows: 

 “In the absence of record, this Court proceeded on the 

assumption that possession from the first respondent was 

taken by virtue of the orders in IOM No.ZO/NLR/WC-

OGL/2/09/21541, dated 06.03.2009, without issuing 

orders of cancellation and when there were orders 

protecting the possession of the first respondent.  Now 

from the submission made by the learned counsel for the 

review petitioner as well as learned counsel for 

respondent Nos. 4 and 5 and the record produced by 

respondent Nos.4 and 5, it is clear that after resumption 

of the land from the first respondent on 07.03.2009, it 

was allotted to the review petitioner on 23.05.2009 and 

possession was also given on 22.07.2009.  But, the 

review petitioner was not made a party to W.P.No.16893 

of 2009. 

 Hence, W.P.No.16893 of 2009 is liable to be 

dismissed not only on the ground that the review 

petitioner was not made a party, but also on the ground 

that even before passing of the interim order by this Court 

in the said Writ Petition on 18.08.2009, the land was 

allotted and possession was delivered to the review 

petitioner.  Accordingly, W.P.No.16893 of 2009 is 

dismissed. 

 As a consequence to the allotment and handing over 

of possession to the review petitioner, the review 

petitioner is entitled to take steps for development of the 

land including obtaining the service connection.  In the 

circumstances, it cannot be held that the action of 

respondent Nos.2 and 3 in granting service connection to 

the review petitioner is bad in law.  In the result, 

W.P.No.21046 of 2010 also should fail, and accordingly, 

it is dismissed. 
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 However, since the review petitioner did not contest 

the case, though an opportunity was given to him by 

virtue of he being a party in W.P.No.21046 of 2010 and 

since his action lead to the filing of the present review 

petitions, the review petitions are allowed with costs of 

Rs.5,000/-(Rupees five thousand only), in both the Writ 

Petitions put together, payable to the first respondent, 

and the common order dated 20.09.2014 in 

W.P.Nos.16893 of 2009 and 21046 of 2010 is recalled.”

  

 The c irc umstanc es lead ing to the filing  of the review 

app lic a tions a re not in d ispute and  the reasons rec orded  by the 

order under appea l, c ould  be c ha llenged  either as exc eed ing the 

sc ope of review or tha t there is no error apparent on the fac e of the 

rec ord . This Court in the intra  Court appea l does not independently 

re-examine whether the appellant is entitled  to the order whic h is 

now reviewed  and  reversed  by the lea rned  Sing le Judge.  In the 

absenc e of making out a  ground  either in law or on fac t and  

partic ula rly, a fter taking  note of the submission of lea rned  stand ing 

c ounsel tha t the 1st respondent was a llotted  the p lot and  without 

imp lead ing  1st respondent orders were ob ta ined  and  a lso tha t the 

appellant is entitled  to refund  of money in ac c ordanc e with the 

terms and  c ond itions of a llotment order, we a re sa tisfied  tha t the 

order under appea l is c orrec t and  ac c ord ing ly is susta inab le.  The 

amount payab le to appellant, if is not pa id  till da te, we d irec t the 

2nd  and  3rd  respondents to determine the amount payab le to the 

appellant and  pay the determined  amount within eight weeks from 

today.   
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The writ appea l is a llowed- in- pa rt as ind ic ted  above. No 

order as to c osts. 

As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
Date:25 -09-2018 

Note: 

C.C. in one week 
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