
 

THE HON'BLE SRI JUSTICE U.DURGA PRASAD RAO 

 

CRIMINAL REVISION CASE No.547 of 2013 

 

ORDER: 

 

The c ha llenge in the Crimina l Revision Case is the order 

da ted  12.12.2012 passed  in M.P.No.7611 of 2012 in C.C.No.905 of 

2012 by the III Add itiona l Chief Metropolitan Magistra te, 

Hyderabad , d ismissing the petition filed  by petitioner-A2 under 

Sec tion 239 Cr.P.C. to d isc ha rge her from the c ase. 

The p rosec ution c ase b riefly is tha t LW1/ defac to-

c omp la inant, who is the ex-wife of A1, took mutua l d ivorc e and  

living  separa tely from her husband  sinc e April 2008.   LW.1 had  

invested  Rs.2,00,000/ - in February 2008 with Relianc e Na tura l 

Resourc es Fund , Soma jiguda , Hyderabad , vide Foil 

No.41477727381 and  nomina ted  ICICI Bank Limited , Begumpet, 

Hyderabad .  On 14.09.2010, LW.1 visited  Relianc e Na tura l 

Resourc es Fund  and  requested  them to redeem her ac c ount 

and  she was informed  by them tha t her funds were a lready 

redeemed on 09.09.2009 and  tha t amount was transferred  to 

Vijaya  Bank, Ameerpet Branc h.  Ac c ord ing ly, she was furnished  a  

c opy of letter da ted  09.09.2009 (purported  to have been 

submitted  by her) and  a  c anc elled  c heque bearing  No.465970 

of Vijaya  Bank, Ameerpet Branc h.  In utter surp rise, she found  tha t 

the signa tures on the sa id  letter and  c heque a re forged  and  do 

not belong to her.  On verific a tion with Vijaya  Bank, Ameerpet 
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Branc h, she c ame to know tha t c heque bearing  No.465969 

da ted  03.10.2008 for Rs.5,92,681/ -, c heque bearing  No.465971 

da ted  12.11.2009 for Rs.1,93,500/ - and  c heque bearing  

No.465972 da ted  12.11.2009 for Rs.15,000/ - were p resented  and  

were honoured  by the bankers.  The c heque bearing  No.465969 

da ted  03.10.2008 for Rs.5,92,681/ - was c red ited  on the same day 

into Ac c ount No.407901011000906, whic h is in the same b ranc h 

of Vijaya  Bank and  belongs to petitioner herein, who is her 

mother-in-law.  The other two c heques bearing  Nos.465971 and  

465972 da ted  12.11.2011, whic h a re self c heques, were 

withd rawn by the ac c used  person on the same day.  Thus, it 

c lea rly estab lished  the involvement of the then Branc h Manager 

of Vijaya  Bank, Ameerpet Branc h, Hyderabad , p resently working 

a t Benz Circ le, Vijayawada , who simp ly ignored  to c ompare the 

signa ture of ac c ount holder with the signa tures on the a lleged  

two self c heques.  Thus, the ac c used  persons have forged  the 

signa tures of LW.1 and  got the money transferred  with the help  of 

A5.  They a lso gave a  letter da ted  09.09.2009 to Relianc e Na tura l 

Resourc es Funds by forg ing  the signa ture of LW.1 and  a lso on the 

b lank c heque.  Bec ause of the sa id  letter, LW.1’s ac c ount was 

transferred  to Vijaya  Bank, Ameerpet from where the amount 

was d rawn using  the forged  c heques and  by impersona tion.  

Thus, the Investiga ting  Offic er filed  c harge-sheet aga inst A2 & A5 

punishab le under Sec tions 420, 468, 471 and  409 IPC and  
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reserved  right to file supp lementa ry c harge-sheet aga inst A1, A3 

and  A4. 

Aggrieved  by the same, the petitioner filed  Crl.M.P.No.7611 

of 2012 under Sec tion 239 Cr.P.C. to d isc harge her c la iming tha t 

there was no materia l to frame c harge aga inst her.   

It is p leaded  by petitioner tha t both her son and  the 

defac to-c omp la inant c ould  not amic ab ly live together and  

therefore, on the elders’  advic e they have filed  O.P.No.1181 of 

2008 for mutua l d ivorc e.  In the sa id  d ivorc e p roc eed ings, the 

defac to-c omp la inant gave a  written a ffidavit before the Court 

spec ific a lly sta ting  in pa ra  ‘ 10’  of her a ffidavit tha t in view of the 

settlement of a ll issues inc lud ing the moveab le and  immoveab le 

p roperties both the parties have no c la ims or d isputes of any 

na ture aga inst eac h other.  After filing  suc h a ffidavit, the Family 

Court vide its order da ted  25.05.2009 d issolved  the marriage by 

granting  dec ree of d ivorc e.  Even before filing  the a foresa id  

O.P.No.1181 of 2008, the defac to-c omp la inant has taken up  a ll 

the a rtic les and  nothing rema ined  in possession of the petitioner-

A2 and  her family members.  It is further p leaded  tha t the 

defac to-c omp la inant married  aga in and  living  with her sec ond  

husband  and , therefore, the c ontinua tion of c rimina l c ase is of 

no utility for the c omp la inant as well as for the ac c used . On suc h 

ma in ground , the d isc harge was sought for.  However, the tria l 

Court observed  there was no whisper of any financ ia l ma tters in 
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the evidenc e;  further, supp lementa ry c harge-sheet has to be 

filed  aga inst other ac c used ;  the expert gave op inion sta ting  tha t 

the signa tures on d isputed  c heques were forged  one and  

therefore, a t this stage, it is not p roper to eva lua te the 

evidentia ry va lue of the doc uments as the same has to be 

ad jud ic a ted  a t the time of tria l.  Ac c ord ing ly, the tria l Court 

d ismissed  the app lic a tion.  Henc e, the Crimina l Revision Case. 

Heard  the lea rned  c ounsel for petitioner and  the lea rned  

Pub lic  Prosec utor for the Sta te.  Perused  the rec ord . 

As rightly observed  by the tria l Court, the p lea  of the 

petitioner is tha t the defac to-c omp la inant gave an a ffidavit in 

O.P.No.1181 of 2008 sta ting  tha t a ll the matters rela ting  to 

movab le and  immovab le p roperties were settled .  The sa id  

a ffidavit c ontents c an be c onsidered  only a fter full-fledged  tria l 

with referenc e to other ma teria l on rec ord  and  not during  

enquiry in a  d isc harge app lic a tion.  Further, the Investiga ting  

Offic er reserved  his right to file supp lementa ry c harge-sheet 

aga inst other ac c used .  So merely on the ground  tha t the 

defac to-c omp la inant and  her former husband  have ob ta ined  

d ivorc e by mutua l c onsent in O.P.No.1181 of 2018, the c ase 

aga inst the petitioner c annot be d isc harged .  The petitioner c an 

put forth her defenc e by a ttend ing the tria l Court.  The 

impugned  order does not suffer from any infirmity or illega lity to 
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intervene.  Henc e, the Crimina l Revision Case is liab le to be 

d ismissed .  

Ac c ord ing ly, the Crimina l Revision Case is d ismissed .  

However, having regard  to the fac t tha t A2 is an aged  lady, her 

appearanc e before the tria l Court is d ispensed  with exc ep t on 

the oc c asions when the tria l Court requires her a ttendanc e. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

 

  

_________________________ 

U.DURGA PRASAD RAO, J 

Dt: 10-12-2018 
Prv 
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