
THE HON’BLE SRI  JUSTI CE T.AMARNATH GOUD 

 

M.A.C.M.A.NOs.1 7 9 5  AND 2 9 8 4  OF 2 0 1 4  

 

COMMON JUDGMENT: -  

 

 Since both the appeals ar ise out  of a com m on order passed in 

O.P.No.82 of 2011, dated 23-03-2013, on the file of the Motor 

Accident  Claim s Tribunal-cum -Principal Dist r ict  Judge, Karim nagar, 

they are being disposed of by this com m on order. 

 

M.A.C.M.A.No .1 7 9 5  OF 2 0 1 4 : -   This appeal is filed by the 

appellant /  respondent  No.2 i.e., APSRTC., on the ground that  the 

dr iver of the bus who is respondent  No.1 in the above O.P., was not  

responsible for the accident  and that  the com pensat ion awarded by 

the Tribunal is excessive and exorbitant . 

 

M.A.C.M.A.No .2 9 8 4  OF 2 0 1 4 : -   This appeal is filed by the 

appellant /  claim ant  on the ground that  the Tribunal awarded a 

m eager am ount  of Rs.6,79,000/ -against  the claim  of 

Rs.11,00,000/ -  for the fractures and injur ies sustained by the 

appellant  and the Tribunal erred in awarding an am ount  of 

Rs.1,00,000/ -  against  the claim  of Rs.5,45,000/ -  without  taking 

into considerat ion of the disabilit y cert ificate Ex.A10  issued by the 

R.M.O., Yashoda Hospital, Secunderabad, stat ing that  the disabilit y 

suffered by the appellant  is assessed at  40% . 

 For the purpose of convenience, the part ies are hereinafter 

referred to as they are arrayed in M.A.C.M.A.No.2984 of 2014. 

2 .  The brief facts of the case are that  on 8.2.2010 at  about        

7.00 PM., the appellant  along with his wife and son boarded the 

RTC bus bearing No.AP-28-Z-4927 at  Karim nagar to go to 

Hyderabad.  When the bus reached the outskir ts of Lakdaram 

village on Raj iv Rahadari, respondent  No.1 drove the bus in a rash 

and negligent  m anner with high speed and dashed against  a parked 
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lorry bearing No.AP-20-V-3501, as a result  of which, the appellant  

and other inm ates of the bus sustained severe injur ies while the 

conductor of the bus died on the spot .  The appellant  was shifted to 

Governm ent  Hospital, Siddipet  and from  there to Gandhi Hospital,  

Secunderabad and later, he was shifted to Yashoda Hospital, 

Secunderabad on 9-2-2010, where he was adm it ted as an in-

pat ient .  After conduct ing several tests and invest igat ions, the 

pet it ioner was found to have sustained ( i)  polyt raum a with 

hypotensive shock, ( ii)  fracture supra condylar with inter condylar 

extension ( fem ur left ) , ( iii)  r ight  t ibial plateau – Schatzker Type-VI , 

( iv)  left  bennet ’s fracture open and (v)  m ild head injury.  On 

12.02.2010, the appellant  underwent  surgery for the fracture 

injur ies.  He was discharged on 17.02.2010 with an advise to have 

follow up t reatm ent  and com plete bed rest  for six m onths and with 

an applicat ion of POP to his both legs and also to have 

physiotherapy t reatm ent . 

 

3 .  The appellant  filed a claim  pet it ion under Sect ion 166 of the 

Motor Vehicle Act , 1988 ( for short , the Act ) , claim ing com pensat ion 

of the Rs.11,00,000/ -  plus future m edical expenses with interest  by 

m aking the following assert ions: -  

( i)  that  at  the t im e of accident , the age of the appellant  was 41 

years;  

( ii)  that  the accident  was occurred due to the rash and negligent  

dr iving of the bus;  

( iii)  that  due the accident , the appellant  had sustained grievous 

injur ies and rem ained in the hospital;  

( iv)  that  he had spent  Rs.1,50,000/ -  by way of m edical expenses;  

(v)  that  he was apprehensive of becom ing disabled and that  the 

sam e would result  in loss of earnings and affect  his livelihood;  

and 

(vi)  that  he would have to suffer constant  pain and discom fort  

throughout  his life. 
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4 .  I n their  writ ten statem ents, respondents 1 and 2 denied the 

allegat ions of rash and negligent  dr iving of the bus and pleaded 

that  they are not  liable to pay the com pensat ion. 

 

5 .  After considering the evidence produced by the part ies, the 

Tribunal held that  the accident  was occurred due to the rash and 

negligent  dr iving of the bus owned by respondent  No.2.  The 

Tribunal then considered the issue of com pensat ion referred to the 

statem ent  m ade by the appellant  in the form  of affidavit  and also 

the statem ent  of PW.2 Dr.Sanjeeb Kum ar Behra, Yahsoda Hospital, 

Secunderabad and held that  the appellant  is ent it led to 

com pensat ion of Rs.6,79,000/ -  with interest  at  the rate of 7.5%  per 

annum  from  the date of pet it ion, t ill the date of actual deposit .  

Dissat isfied with the award of the Tribunal, the appellant  filed the 

present  appeal under Sect ion 173 of the Act . 

 

6 .  Heard Mr.Ram chandar Rao Vem ugant i, learned counsel 

appearing for the appellant  and the learned standing counsel 

appearing for the second respondent . 

 

7 .  Learned counsel appearing for the appellant  would subm it  

that  the Tribunal failed to consider that  due to the accidental 

injur ies, the appellant  developed lim ping in his left  leg due to 

shortening, for which disabilit y was est im ated at  40% .  He further 

contended that  due to the accident , the appellant  lost  his 

prom ot ional chances and he is unable to sit ,  squat , fold his legs or 

walk norm ally, r ide a two wheeler and that  he is taking the help of 

a person for at tending his dut ies.  He further subm its that  the 

Tribunal failed to apply the m ult iplier for 40%  disabilit y sustained 

by the appellant  taking into account  the age and incom e of the 

appellant  at  the t im e of accident  and erred in awarding 
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Rs.1,00,000/ -  towards loss of expectancy of am enit ies of life due to 

m ult iple fractures against  the claim  of Rs.5,45,000/ - .  The Tribunal 

also erred in awarding Rs.50,000/ -  towards future m edical 

expenses against  the claim  of Rs.80,000/ - . 

 

8 .  The learned standing counsel appearing for the second 

respondent  subm its that  the Tribunal has awarded excess 

com pensat ion am ount  and the appellant  is not  ent it led for any 

enhancem ent  of com pensat ion and the appeal is liable to be 

dism issed. 

 

9 .  The point  for considerat ion is: -  

( i)     whether the appellant  is ent it led for m ore com pensat ion than 

the am ount  awarded by the Tribunal ? 

or 

( ii)  Whether the com pensat ion awarded by the Tribunal is 

excessive? 

 

1 0 .  A perusal of the award reveals that  the Tribunal has awarded 

a reasonable com pensat ion incurred by the appellant  towards the 

injur ies sustained by him  in the accident  and also the expenses 

towards m edicines, under the following heads:   

Sl . 

No . 

Head  Com p en sat ion  

cla im ed  ( in  

Rs.)  

Com p en sat ion  

aw ar d ed  ( in  

Rs.)  

1. Fractures and head injury 1,00,000-00   90,000-00 

2 Pain and suffer ing 50,000-00   50,000-00 

3 Medical expenses 1,50,000-00 1,44,000-00 

4 Loss of earnings 2,00,000-00 2,00,000-00 

5  Loss o f  f u t u r e  am en i t ies 5 ,4 5 ,0 0 0 - 0 0  1 ,0 0 ,0 0 0 - 0 0  

6 Future m edical expenses 

(not  shown in claim  pet it ion)  

80,000-00 50,000-00 

7 At tendant  charges 20,000-00 20,000-00 

8 Ext ra nourishm ent  20,000-00 15,000-00 

9 Transport  15,000-00 10,000-00 

 To t a l  1 1 ,8 0 ,0 0 0 - 0 0  6 ,7 9 ,0 0 0 - 0 0  
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The award further revels that  the appellant  has claim ed a sum  of 

Rs.5,45,000/ -  towards com pensat ion for cont inuing effect  of loss of 

future am enit ies on account  of 40%  disabilit y.  I n support  of his 

claim , he filed Ex.A10 disabilit y cert ificate issued by the R.M.O., 

Yashoda Hospital, Secunderabad, wherein, the disabilit y suffered by 

the appellant  was assessed at  40% .  The learned counsel for the 

appellant  relied on the decision rendered in the case of New  I n d ia  

Assu r an ce Co .Lt d ., V. An u j  Sh ar m a an d  o t h er s1 ,  wherein the 

High Court  of Delhi held that  it  is sufficient  that  the doctor who 

t reated the claim ant  issues cert ificate and test ifies about  the 

disabilit y, no m at ter whether the doctor is a pr ivate doctor. 

 

1 1 .  The Tribunal has not  appreciated the m edical evidence 

properly in this case in respect  of the disabilit y suffered by the 

appellant .  I t  is the case of the appellant  that  he suffered 40%  

disabilit y due to the fractures sustained by him . 

1 2 .  I n Resh m a Ku m ar i  V. Mad an  Moh an 2 ,  the Apex Court  

reiterated that  the com pensat ion awarded under the Act  should be 

just  and also ident ified the factors which should be kept  in m ind 

while determ ining the am ount  of com pensat ion. The relevant  

port ions of the judgm ent  are ext racted below:  

      "The quest ion as to the m ethodology required to be 

applied for determ inat ion of com pensat ion as regards 

prospect ive loss of future earnings, however, as far as 

possible should be based on certain pr inciples. A person m ay 

have a br ight  future prospect ;  he m ight  have becom e eligible 

to prom ot ion im m ediately;  there m ight  have been chances of 

an im m ediate pay revision, whereas in another (sic situat ion)  

the nature of em ploym ent  was such that  he m ight  not  have 

cont inued in service;  his chance of prom ot ion, having regard 

to the nature of em ploym ent  m ay be distant  or rem ote. I t  is, 

therefore, difficult  for any court  to lay down r igid tests which 

should be applied in all situat ions. There are divergent  views. 

I n som e cases it  has been suggested that  som e sort  of 

hypotheses or guess work m ay be inevitable. That  m ay be so. 

       

                                                 
1
  2007 ACJ 640 

2
 (2009) 13 SCC 422 
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      I n the I ndian context  several other factors should be 

taken into considerat ion including educat ion of the 

dependants and the nature of job. I n the wake of changed 

societal condit ions and global scenario, future prospects m ay 

have to be taken into considerat ion not  only having regard to 

the status of the em ployee, his educat ional qualificat ion;  his 

past  perform ance but  also other relevant  factors, nam ely, the 

higher salar ies and perks which are being offered by the 

pr ivate com panies these days. I n fact  while determ ining the 

m ult iplicand this Court  in Oriental I nsurance Co. Ltd. V. 

Jashuben held that  even dearness allowance and perks with 

regard thereto from  which the fam ily would have derived 

m onthly benefit ,  m ust  be taken into considerat ion. 

 

      One of the incidental issues which has also to be taken 

into considerat ion is inflat ion. I s the pract ice of taking inflat ion 

into considerat ion wholly incorrect? Unfortunately, unlike 

other developed count r ies in I ndia there has been no scient ific 

study. I t  is expected that  with the r ising inflat ion the rate of 

interest  would go up. I n I ndia it  does not  happen. I t ,  

therefore, m ay be a relevant  factor which m ay be taken into 

considerat ion for determ ining the actual ground reality. No 

hard-and- fast  rule, however, can be laid down therefor."  
 

 

1 3 .  I n Ar v in d  Ku m ar  Mish r a V. New  I n d ia  Assu r an ce 

Com p an y  Lim i t ed 3 ,  the Court  considered the plea for 

enhancem ent  of com pensat ion m ade by the appellant , who was a 

student  of final year of engineering and had suffered 70%  

disablem ent  in a m otor accident . After not icing factual m at r ix of the 

case, the Court  observed:  

 
      "We do not  intend to review in detail state of author it ies in 

relat ion to assessm ent  of all dam ages for personal injury. Suffice it  

to say that  the basis of assessm ent  of all dam ages for personal 

injury is com pensat ion. The whole idea is to put  the claim ant  in the 

sam e posit ion as he was insofar as m oney can. Perfect  

com pensat ion is hardly possible but  one has to keep in m ind that  

the vict im  has done no wrong;  he has suffered at  the hands of the 

wrongdoer and the court  m ust  take care to give him  full and fair  

com pensat ion for that  he had suffered."  

 

1 4 .   I n Raj  Ku m ar  V. A j ay  Ku m ar 4 ,  the Court  considered som e 

of the precedents and held:  

      "The provision of the Motor Vehicles Act , 1988 ( " the Act " ,  for  

short )  m akes it  clear that  the award m ust  be just , which m eans 

that  com pensat ion should, to the extent  possible, fully and 

adequately restore the claim ant  to the posit ion pr ior to the 

accident . The object  of awarding dam ages is to m ake good the loss 

suffered as a result  of wrong done as far as m oney can do so, in a 

fair , reasonable and equitable m anner. The court  or the Tr ibunal 

shall have to assess the dam ages object ively and exclude from  

                                                 
3
 (2010) 10 SCC 254 

4
 (2011) 1 SCC 343 
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considerat ion any speculat ion or fancy, though som e conjecture 

with reference to the nature of disabilit y and its consequences, is 

inevitable. A person is not  only to be com pensated for the physical 

injury, but  also for the loss which he suffered as a result  of such 

injury. This m eans that  he is to be com pensated for his inabilit y to 

lead a full life, his inabilit y to enjoy those norm al am enit ies which 

he would have enjoyed but  for the injur ies, and his inabilit y to earn 

as m uch as he used to earn or could have earned. 

 

     The heads under which com pensat ion is awarded in personal 

injury cases are the following:  Pecuniary dam ages (Special 

dam ages)  

( i)  Expenses relat ing to t reatm ent , hospitalisat ion, m edicines, 

      t ransportat ion, nourishing food, and m iscellaneous 

expenditure. 

( ii)  Loss of earnings (and other gains)  which the injured would have   

     m ade had he not  been injured, com prising:  

(a)  Loss of earning during the period of t reatm ent ;  

(b)  Loss of future earnings on account  of perm anent  disabilit y.  

( iii)  Future m edical expenses. 

      Non-pecuniary dam ages (General dam ages)  

( iv)  Dam ages for pain, suffer ing and t raum a as a consequence of 

the       injur ies. 

(v)   Loss of am enit ies (and/ or loss of prospects of m arr iage) . 

(vi)  Loss of expectat ion of life ( shortening of  norm al longevity) . 

      I n rout ine personal injury cases, com pensat ion will be awarded 

      only under heads ( i) , ( ii) (a)  and 

( iv) . I t  is only in serious cases of injury, where there is specific 

 m edical evidence corroborat ing the evidence of the claim ant , 

that  com pensat ion will be granted under any of the heads 

( ii) (b) , ( iii) ,  (v)  and (vi)  relat ing to loss of future earnings on 

account  of perm anent  disabilit y, future m edical expenses, loss 

of am enit ies (and/ or loss of prospects of m arr iage)  and loss of 

expectat ion of life."  

 

 

1 5 .  The rat io of the above noted judgm ents is that  if the vict im  of 

an accident  suffers perm anent  or tem porary disabilit y, then efforts 

should always be m ade to award adequate com pensat ion not  only 

for the physical injury and t reatm ent , but  also for the pain, 

suffer ing and t raum a caused due to accident , loss of earning and 

vict im 's inabilit y to lead a norm al life and enjoy am enit ies, which he 

would have enjoyed but  for the disabilit y caused due to the 

accident . 

1 6 .  I n the light  of the above, I  shall now consider whether the 

com pensat ion awarded to the appellant  is just  or he is ent it led to 

enhanced com pensat ion under any of the following heads:  

( i)    Loss of earning and other gains due to the accident . 

( ii)   Loss of future earning on account  of the disabilit y. 
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( iii)  Expenses for future t reatm ent . 

( iv)  Com pensat ion for pain, suffer ing and t raum a caused due to the     

      accident . 

(v)   Loss of am enit ies. 

(vi)  Loss of expectat ion of life. 

 

1 7 .  The respondents have not  cont raverted the appellant ’s 

assert ion that  at  the t im e of accident , his age was 41 years and 

that  he was earning Rs.30,714/ -  per m onth towards his salary.  I t  

is also not  in dispute that  the appellant  suffered 40%  disabilit y.  

The appellant  has to suffer with the said disabilit y in his future life.  

Therefore, this Court  feels it  j ust  and proper to take into 

considerat ion 10%  disabilit y on account  of the loss of future 

am enit ies suffered by the appellant .  As per Sar a la  Ver m a V. 

Delh i  Tr an sp or t  Cor p o r at ion 5 , the appropriate m ult iplier that  can 

be applied to the age of the appellant  is 14.  Taking into 

considerat ion the incom e of the appellant  at  Rs.30,714/ -  with 10%  

disabilit y  i.e.,.  Rs.30,714 x 10%  x 12, the annual incom e of the 

appellant  com es to Rs.36,857/ -  and if the m ult iplier 14 is applied 

(36,857 x 14) , the loss of future am enit ies suffered by the appellant  

com es to Rs.5,15,998/ - , which is rounded off to Rs.5,16,000/ -  and 

the appellant  is ent it led for enhancem ent  of com pensat ion from  

Rs.1,00,000/ -  to Rs.5,16,000/ -  under the head loss of future 

am enit ies of life. Therefore, the com pensat ion awarded by the 

Tribunal on all the heads is enhanced from  Rs.6,79,000/ -  to 

Rs.10,95,000/ - . Except  the said enhancem ent , rest  of the award 

rem ains un-changed.  I t  is informed that  the second respondent  

deposited 50%  of the award am ount  at  the t im e of adm it t ing 

M.A.C.M.A.No.1795 of 2014 and the appellant  has withdrawn the 

sam e.  Therefore, the second respondent  is directed to deposit  the 

balance award am ount  and also the am ount  enhanced in 

                                                 
5
 2009 (6) SCC 121 
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M.A.C.M.A.No.2984 of 2014 with proport ionate costs and interest ,  

within one m onth from  the date of receipt  of a copy of this order. 

On such deposit  being m ade, the claim ant  is ent it led to withdraw 

the sam e without  furnishing any security. 

 

1 8 .  I n view of the foregoing discussion, there are no m erits in the 

appeal filed by the second respondent  and accordingly, 

M.A.C.M.A.No.1795 of 2014 is dism issed.  M.A.C.M.A.No.2984 of 

2014 is allowed in part  to the extent  indicated above.  

Miscellaneous pet it ions pending if any shall stand closed. 

 

______________________ 

T.AMAARNATH GOUD, J 

Date:   16-11-2018 

TSNR 

 


