
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT PETITION No.29759 OF 2018 

 

ORDER (ORAL): (Per the Hon’b le Sri Justic e S.V.Bhatt) 

 

 Heard  Mr.Eranki Phani Kumar for petitioner and  the lea rned  

Government Pleaders for Industries and  Revenue for respondents. 

 

2. The petitioner c ha llenges Order No.MDK-209/ TSPCB/  

UH-II/ 2018 da ted  16.08.2018 of the 2nd  respondent rejec ting  

rep resenta tion da ted  26.07.2018 made requesting  restora tion of 

power supp ly for limited  purposes, as illega l and  c ontra ry to the 

d irec tions issued  by this Court in W.P (PIL) No.165 of 2018.   

 

3. The genesis for Closure Order No.MDK-209/ TSPCB/  

UH-II/ 2018-1587 da ted  17.07.2018 issued  by 2nd  respondent c an be 

trac ed  to W.P (PIL) No.165 of 2018 filed  by one S.Ramac handra  

Reddy aga inst the petitioner herein.  W.P (PIL) No.165 of 2018  

was filed  c omp la ining inac tion of respondents therein, pa rtic ula rly 

respondent Nos.2 to 4 in c onsidering  and  d isposing of 

rep resenta tions filed  by S.Ramac handra  Reddy aga inst the a lleged  

viola tion of Environmenta l Laws by M/ s Giridha ri Exp losives Priva te 

Limited  (petitioner herein). 

 

4. On 17.07.2018, TSPCB/ 2nd  respondent issued  c losure orders 

under Sec tion 33-A of the Water (Prevention and  Control of 

Pollution) Ac t and  Sec tion 31-A of the Air Prevention and  Control of 
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Pollution) Ac t, 1981.  On 18.07.2018, W.P (PIL).No.165 of 2018 was 

d isposed  of and  the opera tive portion of the order reads thus: 

 “Under the aforenoted facts and circumstances, 

recording the fact-situation obtained as on today, to the 

effect that the establishment is closed down and is covered 

by the closure orders issued by respondent Nos.2 and 3 as 

well as respondent No.4 - Pollution Control Board, we 

order this writ petition directing that the said situation shall 

continue until respondent No.5 satisfies the competent 

authorities among the respondents that it is entitled to 

commence operations in the establishment, after 

rectification of the deficits. We also record the submission 

on behalf of respondent No.5 that it maintains a green belt 

and has also cattle and other beings in the premises which 

are unconnected with the industrial activity.  It is up to 

respondent No.5 to seek requisite orders from respondent 

No.2 - District Collector for permission to deal with all such 

situations, either by removing them from the premises or 

otherwise. It will be open for the District Collector to 

consider any such request of respondent No.5. The District 

Collector shall render a decision on any such request of 

respondent No.5 without delay, having regard to the fact 

that the submission is to the effect that the cattle and other 

living beings are involved, as also the need to maintain the 

green belt”.  

 

5. The c losure order da ted  17.07.2018 refers to a  few 

defic ienc ies either in adhering  to the c ond itions imposed  by  

2nd  respondent or d isregard  to the standards stipula ted  by the 

c onsent for opera tion issued  by 2nd  respondent.  It is in this 

bac kground  the petitioner through representa tion da ted  26.07.2018 

requested  2nd  respondent/ Board  for restora tion of power supp ly  

for the limited  purpose of using  elec tric ity in servant quarters, c a ttle  

sheds etc .  The petitioner requested  to remove the seizure effec ted  



 3 

 

by 3rd  respondent.  The 2nd  respondent refused  the sa id  request for 

the following reasons: 

i. The industry shall approach the District Collector to furnish 

a report to the Board on the measures taken by the 

industry to rectify the non compliances, assessment of 

District Collector on the damages caused by operation of 

the unit to the surrounding areas through Revenue & 

Engineering Departments. 

ii. The industry may approach the Board for restoration of 

power supply only after the receipt of the report from the 

District Collector. 

 

Henc e, the writ petition. 

 

6. The other grounds and  deta ils urged  by the lea rned  c ounsel 

appearing  for pa rties a re not adverted  to in this order for the view 

we a re p roposing to take while d isposing of this writ petition.  

 

7. W.P (PIL) No.165 of 2018 was d isposed  of taking note of the 

ac tion taken on the representa tions filed  by the petitioner therein.  

The petitioner industry was c losed  for non-c omp lianc e with a  few 

c ond itions imposed  by the Board .   It is not a  c ase of permanent 

shutting  down of opera tions by petitioner industry, whic h is in 

existenc e for nearly two dec ades.  The 2nd  respondent does  

not as well intend  permanent c losure of petitioner industry.  

The petitioner industry through representa tions now wants removing 

seizure effec ted  by 3rd  respondent and  restora tion of power supp ly 

for limited  purpose.  The petitioner sta ted  ac ross the Bar tha t it is 

p repared  to undertake its ac tivities by stric tly c onforming to the 

requirements of Environmenta l Laws.   
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8. In this bac kground , we a re of the view tha t the understand ing 

of the order of this Court da ted  18.07.2018 in W.P (PIL) No.165 of 

2018 and  rejec ting  the request for restora tion of power supp ly 

appears to be erroneous.  The respondents ought not to sub jec t  

the petitioner to p lay the game of see saw while removing seizure or 

restoring  power supp ly by c a lling  upon the petitioner to first get 

seizure lifted  or power restored .   

 

9. Keep ing in view the na ture of a llega tions aga inst the 

petitioner and  the p rec autionary and  susta inab le development 

p rinc ip les, the writ petition is ordered  with the c onsent of the 

c ounsel as follows: 

  (a ) the order impugned in the writ petition is set aside; 

 

 (b ) the petitioner is g iven liberty to rep resent to 2nd  and   

 3rd  respondents by enc losing a  c opy of this order within 

 one week from today for restora tion of power supp ly for 

 domestic  and  anc illa ry purposes and  a lso remove the 

 seizure effec ted ; 

 

(c ) the 2nd  and  3rd  respondents a re d irec ted  to pass orders 

on the representa tion of petitioner, both for restora tion 

of power supp ly and  removing  the seizure effec ted  on 

the p remises of petitioner within two weeks from today; 

 

(d ) the petitioner is d irec ted  to submit a  c omprehensive 

study report on the p roc ess the petitioner industry 

undertakes in R.S.Nos.107, 109, 110 & 111 of 

Chilemamdi Village, R.S.Nos.44, 47 & 49 of Chilakapa lli 

Village, Jharasangam Manda l and  a lso the steps the 

petitioner industry p roposes to take for c onta inment of 

impac t of noise and  vib ra tion from its ac tivities; and  

 

(e) the 2nd  respondent c onstitutes a  tec hnic a l c ommittee, 

gets the report examined  by the c ommittee and  if the 
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report of petitioner industry is sa tisfac tory, passes 

tempora ry revoc a tion orders, therea fter ga thers further 

report on the func tiona lity of the measures put in p lac e 

by the petitioner and  passes fina l orders under Sec tion 

33-A of the Water (Prevention and  Control of 

Pollution) Ac t and  Sec tion 31-A of the Air (Prevention 

and  Control of Pollution) Ac t, 1981 as a re deemed fit. 

   

No order as to c osts.   

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

 

___________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 
 

____________ 

                                            S.V.BHATT, J 
 

27th August, 2018 
 

Note: 

Issue CC forthwith 
B/ o Lrkm     


