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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.3,26,000/ -  as 

against  a claim  of Rs.4,00,000/ -  by the Chairm an, Motor Accident  

Claim s Tribunal-cum -Principal Dist r ict  Judge, Medak at  Sangareddy 

( ‘the Tribunal’ for brevity) , vide order, dated 22.06.2005, passed in 

O.P.No.243 of 2003, the claim ants preferred this appeal under 

Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the Act ’, for brevity)  

seeking enhancem ent  of com pensat ion. 

 

2 . Heard both sides.  Perused the record. 

 

3 . The learned counsel for the appellants-claim ants would subm it  

that  Tr ibunal had taken the m onthly incom e of the deceased as 

Rs.2,250/ - , deducted 1/ 3 rd of it  towards personal expenses of the 

deceased, adopted m ult iplier ‘17’, and granted an am ount  of 

Rs.2,96,000/ -  towards loss of dependency. The deceased was a 

butcher by profession and was running two m ut ton shops.  As per the 

evidence of P.W.1 and P.W.4, the deceased was earning Rs.8,000/ -  

to Rs.9,000/ -  per m onth.  Further, the Tribunal granted m eagre 

am ounts on other convent ional heads and ult im ately prayed enhance 

the com pensat ion as claim ed.  I n support  of his content ions, the 

learned counsel relied on a judgm ent  of the Apex Court  in Nat ion al  

I n su r an ce Co . Lt d ., Vs. Pr an ay  Set h i  an d  o t h er s1 .  

 

4 . On the other hand, the learned Standing Counsel for the 2nd 

respondent - I nsurance Com pany would contend that  the Tribunal 
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j ust ified in grant ing a total com pensat ion of Rs.3,26,000/ -  taking into 

account  the age and the m onthly incom e of the deceased.  There are 

no circum stances to enhance the com pensat ion and ult im ately prayed 

to dism iss the appeal by confirm ing the Order under challenge. 

 

5 . I t  is not  in dispute that  the deceased-Md.Moulana @ Chinna 

Kat ike Moulana died in the subject  accident  occurred on 20.02.2003, 

due to rash and negligent  dr iving of the dr iver of the lorry bearing 

regist rat ion No.HR-55-2460.  The only point  that  ar ises for 

considerat ion in this appeal is whether the appellants-claim ants are 

ent it led for enhancem ent  of com pensat ion as claim ed. 

 

6 . As per Ex.A.3-SSC Cert ificate of the deceased, the deceased 

was aged 27 years as on the date of subject  accident .  As per the 

evidence on record, he was a butcher by profession and was running 

two m ut ton shops and said to be earning Rs.8,000/ -  to Rs.9,000/ -  

per m onth.  There is evidence of P.W.2 to show the earnings of the 

deceased.  There is discrepancy in the evidence of P.W.2-brother of 

the deceased and P.W.4-Sarpanch of the village with regard to the 

deceased running two m ut ton shops.  The Tribunal, after analysing 

the ent ire evidence on record, took the m onthly incom e of the 

deceased as Rs.1,500/ - .  I n view of the occupat ion of the deceased, 

there will be ups and downs in the incom e of the deceased.  I n view 

of the judgm ent  of the Apex Court  in Pr an ay  Set h i  (1 supra) , som e 

am ount  is required to be added to the m onthly incom e of the 

deceased, as the accidental death occurred in the year 2003.  

Considering the totality of the circum stances, this Court  deem s it  

appropriate to take the m onthly incom e of the deceased as 

Rs.2,000/ - , including future hike in the incom e.  Since there are six 
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dependants on the deceased, 1/ 4 th of the incom e has to be deducted 

towards personal expenses of the deceased.  The suitable m ult iplier 

applicable to the age of the deceased (27 years) , as per the decision 

of the Apex Court  in the case between Sar la  Ver m a v . Delh i  

Tr an sp or t  Co r p o r at ion 2,  is ‘17’.  So, the total loss of dependency 

would com e to Rs.3,06,000/ -  (Rs.2,000/ -  x ¼  x 12 x 17) . 

 

7 . I n Pr an ay  Set h i ‘s case (1 supra) , the Apex Court  held as 

follows: -  

“ Reason ab le f ig u r es on  con v en t ion a l  h ead s, n am ely , loss o f  

est a t e, loss o f  con so r t iu m  an d  f u n er a l  ex p en ses sh ou ld  b e 

Rs.1 5 ,0 0 0 / - , Rs.4 0 ,0 0 0 / -  an d  Rs.1 5 ,0 0 0 / -  r espect iv e ly .  

Th e af o r esa id  am ou n t s sh ou ld  b e en h an ced  at  t h e r a t e o f  

1 0 %  in  ev er y  t h r ee y ear s.”  

 

 

Taking into considerat ion the aforem ent ioned decision of the Apex 

Court , this Court  is inclined to grant  Rs.40,000/ -  to the 1st 

appellant / 1st claim ant  (wife of the deceased)  towards loss of 

consort ium , Rs.15,000/ -  to the appellants-claim ants towards loss of 

estate and another Rs.15,000/ -  towards burial expenses.  Thus, the 

appellants-claim ants are ent it led for a total com pensat ion of 

Rs.3,76,000/ -  (Rupees Three lakhs Seventy Six thousand only)  

(Rs.3,06,000/ -  +  Rs.40,000/ -  +  Rs.15,000/ -  +  Rs.15,000/ - ) .  The 

Tribunal awarded interest  at  the rate of 7.5%  per annum  on the 

am ount  granted as com pensat ion from  the date of pet it ion t ill 

realisat ion, which is just  and reasonable. 

 

8 . Accordingly, this appeal is allowed in part , m odifying the order, 

dated 22.06.2005, passed in O.P.No.243 of 2003, by the Tribunal, 

enhancing the com pensat ion from  Rs.3,26,000/ -  to Rs.3,76,000/ -  

with interest  at  the rate of 7.5%  per annum  on the enhanced am ount  
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of com pensat ion from  the date of pet it ion t ill realisat ion.  The 1st 

appellant / 1st claim ant  (wife of the deceased)  is ent it led to receive the 

ent ire enhanced com pensat ion with interest  accrued thereon and she 

is perm it ted to withdraw the sam e, on deposit .  Other term s of the 

Order under challenge rem ain unaltered.  No costs. 

 Pending m iscellaneous pet it ions, if any, shall stand closed. 

  

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

05 th Septem ber, 2018 

Bvv 


